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SELECTION AND TENURE OF JUDGES* 


By GLENN R. WINTERS** 


One day long ago, an elderly man went out in the country to visit his 
son-in-law. The son-in-law was leader of a large band of slaves that had 
recently made their escape from their Egyptian masters and were then encamped 


in the desert on their way to the more fertile regions of the north where they 
hoped to establish a permanent abode. 

The son-in-law, whose name was Moses, greeted Jethro, his father-in-law, 
graciously and told him all about how the venture was progressing. The next 
morning, however, Jethro found himself left alone and Moses surrounded by 
a great throng of people, busily conferring with them. After that had con- 
tinued all day, the guest made his way to Moses’ side and asked him what was 
going on. Moses answered, according to the record: 

“The people come unto me to inquire of God. When they have a matter 
they come unto me, and I judge between one and another, and I do make them 
know the statutes of God and his laws.” 

The experience of the Children of Israel and their leader Moses at that 
time was a parallel of the experience of every civilized social group and its 
rulers in all human history. Moses’ first responsibility as their leader was to 
establish their freedom and dispose of the national enemy. In other instances 
this has been done by driving out an invader or oppressor, but the Israelites 
accomplished the equivalent by a fairly peaceful emigration from the home- 
land of their oppressors to a new one of their own. Once the waters of the 
Red Sea had closed over their pursuers and they found themselves at last on 
their own, Moses found himself burdened with two new and closely related 
responsibilities — the maintenance of law and order among his newly-liberated 


*Address before the Sixty-fifth Annual Meeting of the Bar Association of t 
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Committee on Judicial selection and Tenure. 


1 Exodus 18:15-16. 





The JOURNAL 


followers, and, as a vital essential thereto, the administration of private justice 
among them. 

Governmental activities these latter days, and for some time back, have 
grown to encompass practically every phase of the life of the people, but if 
the non-essentials and less essentials are stripped away one by one, it will be 
found that these two, closely linked together, are the ones upon which all 
others are based — the keeping of the peace, and, to forestall acts of violence 
on the part of aggrieved persons, the administration of justice among private 
individuals. This is an inescapable responsibility of rulership — an attribute of 
sovereign power — and wherever sovereignty exists, there responsibility for 
the administration of justice likewise exists. 

The first repository of the sovereign power in the case of the Israelites was 
naturally their leader Moses, and that is why he accepted the responsibility of 
keeping order among the people and settling disputes that might otherwise 
have led to disorder. Kings throughout all history have acknowledged this 
responsibility and discharged it according to their own standards — some well, 
some not so well. Five centuries after Jethro’s visit to Moses, when Israel had 
become established in its new home and had reached a position of greatness 
among the nations of the world, King Solomon established his reputation 
among his people as a great and wise ruler by his famous judgment awarding 
a baby to the woman who was willing to renounce her claim to it rather than 
have it killed, instead of to her contestant who was willing to accede to the 
king’s suggestion that the infant be cut in two and divided equally between 
them. 

In the early history of our own legal system, we find the kings of England 
holding court to dispense justice among their subjects, and from that practice 
are derived such terms as “coram rege,” meaning to be tried before the king, 
and the Court of King’s Bench. 

The English kings, however, and all other kings, have sooner or later 
reached the conclusion forced upon Moses that day in the desert by the pointed 
criticism of his father-in-law: 


“This thing that thou doest is not good. Thou wilt surely wear away, 
both thou and this people that is with thee: for this thing is so heavy for thee, 
thou art not able to perform it thyself alone.” 


Jethro’s suggestion was that Moses select suitably qualified men and dele- 
gate his judicial power to them — 


“And let them judge the people at all seasons; and it shall be, that every 
great matter they shall bring unto thee, but every small matter they shall 
judge; so shall it be easier for thyself, and they shall bear the burden with thee.” 


Moses promptly accepted and acted upon his father-in-law’s advice, and 
the English royal courts developed to the point where the king finally took no 
part even in the hard cases, and in every land and every clime where men have 
lived peacefully together in civilized society, they have brought their disputes 
to courts, where judges have heard them and declared the law to them. 

In a democracy like America, where sovereignty resides in the whole body 
of the people, there was never a time when justice could be administered coram 
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rege, and from the very beginning of our national existence our private dis- 
putes have been settled in courts presided over by judges wielding the judicial 
power of the sovereign people. 


Moses’ first problem in carrying out Jethro’s advice was to decide what 
men to put in these newly-created judicial posts. Presumably he had had some 
kind of military organization to plan and carry out successfully the vast project 
of moving a nation of bondsmen from the custody of their hostile captors, but ~ 
men who were apt at carrying out orders and seeing to the execution of such 
a job as that would not necessarily be suitable appointees for this new and 
different responsibility of sitting in judgment on their fellow men. Jethro had 
some ideas on that point also: 


“Moreover, thou shalt provide out of all the people able men, such as 
fear God, men of truth, hating covetousness. .. . ” 


Not a bad formula for judicial personnel, was it? A few centuries there- 
after, Harmhab, an Egyptian king, confronted with the same problem, wrote: 


“I have sought out two judges, perfect in speech, excellent in character, 
skilled in penetrating the innermost thoughts of men, and acquainted with the 
procedure of the palace and the laws of the court.’ 


In Volume 62 of the Annual Reports of the American Bar Association 
are published that organization’s Canons of Judicial Ethics, setting an exalted, 
but none too lofty, standard for men who enter upon what Dean Wigmore 
once called the “priesthood of justice.” 


Moses’ method of selecting men who measured up to his concept of 
judicial standards was simple, and without doubt highly satisfactory. He per- 
sonally appointed from among men of his own acquaintance those he thought 
best fitted for the position. King Harmhab of Egypt had a somewhat harder 
job. His words “I have sought out” lead us to conclude that he knew of 
nobody offhand who met that very high standard he set, and that he searched 
his kingdom for judicial material, investigated the character and qualifications 
of many, and no doubt had personal interviews with some of the more likely 
prospects before he finally decided upon the two that received the appointment. 

Such a method, in the hands of an able and conscientious ruler, can never 
be improved upon. Often, however, circumstances interfere with its proper 
functioning, and then men who ought not to be judges get on the bench. In 
some of the less glorious chapters of English history, for example, we find that 
the king’s courts were occupied by men chosen not for their integrity and 
judicial ability, but for their willingness to cooperate with the sovereign in 
Oppressing the people.* In the early American colonies unworthy judges some- 
times held office because the king was thousands of miles away on the other 
side of the ocean and utterly dependent upon the recommendations of the 
royal governors, who sometimes allowed their personal and political prefer- 
ences to decide the issue. And in a democracy like ours where there is no 
individual sovereign, judges can never be chosen as they were in Israel and 
Egypt. In short, only in primitive society will that method operate satisfac- 


2 Wigmore, Panorama of the World’s Legal Systems (Lib. Ed., 1936), P. 15. 
8 George B. Adams, Constitutional History of England, P. 275 ff (1920). 
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torily, and since the need for high judicial standards is greater, if anything, in 
a more complex social order, one of the greatest problems of mankind today 
is how under modern conditions to obtain for our courts the kind of judges 
King Harmhab was able by his own personal efforts to provide for his people. 

In a democratic state the president, governor, or chief executive whatever 
his title, succeeds the king as individual representative of the people and head 
of the government, and so it is not surprising that following the Declaration 
of Independence several of the new states vested the responsibility for judicial 
appointments in the governor. After the recent experiences with royal gov- 
ernors and their appointments, however, none of them were willing to grant 
that power without certain restrictions and safeguards. Chief of these was 
that the appointment should be subject to the approval of some group of 
citizens. In Pennsylvania and Delaware this was the legislature; in Massa- 
chusetts and New Hampshire and Maryland it was the governor’s council; 
and in New York there was a special “Council of Appointment” consisting 
of the governor and certain members of the legislature. When the federal 
government was organized a few years later its constitution provided, as we 
all know, for appointment of federal judges by the president “by and with 
the advice and consent of the Senate.” 

That this method of selection has produced a generally able and upright 
federal bench throughout our century and a half of national existence may 
not be denied. There is no doubt that in the hands of a sincere and conscien- 
tious executive it will put good men on the bench, and that the confirmation 
device is helpful in deterring a less sincere executive from making unworthy 
appointments that might not be approved by the confirming body. Also, since 
the “advice” as well as the “consent” of the Senate is called for in the federal 
plan, the burden of the responsibility is spread, and two heads being wiser 
than one, the result usually is and ought always to be good. There have been 
many quotations of Dean Roscoe Pound’s remark that the people of Massa- 
chusetts ought to get down on their knees every day and thank God for their 
appointive judiciary, and some states that have tried other methods are at this 
moment seriously considering a return to this one. 


Although the federal plan operates with a high degree of success, it has 
occasionally broken down, both there and in the states, and when that has 
happened it has been because selection of judges under that plan is not sufh- 
ciently insulated from the pressure of political forces. A president or governor 
is a political officer, who reached that position by winning in the game of 
politics. The same is true of the members of the Senate. Under our bi-partisan 
political system with rare exceptions all of them are active members of one of 
the other of two leading political parties. Appointments to any kind of public 
office always are important political prizes. Federal judicial appointments can 
be and have been used as rewards for political favors, as consolation for 
political allies deserted by their constituents, and to secure a judiciary favor- 
able to a certain legislative program. 

Senator Alexander Wiley, chairman of the Senate Judiciary Committee, 
recently made public a letter from Attorney-General Clark revealing, in answer 


4 3 Cyclopedia of American Government 394 (1914). 
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to his inquiry, that of 231 federal judges appointed since 1932, 214 were Demo- 
crats and 17 Republicans.® Regardless of the individual merits of the men 
appointed, it can scarcely be denied in the face of figures like those that 
political allegiance must have been one factor that was taken into considera- 
tion, and that only in an insignificant minority of exceptional cases did the 
appointment go to a member of the opposite party. I have not seen comparable 
figures for previous presidential administrations, but I have no doubt that they 
would show a heavy preponderance of Republicans. 

There is probably no legitimate cause for complaint here so long as the 
appointee measures up to the standards rightfully expected of a judge. That, 
however, has not always been true. Many people today feel that the Supreme 
Court of the United States is deficient in ability and prestige because considera- 
tions other than those having to do with character and professional qualifica- 
tions have at times been allowed to predominate in the selection of its judges. 
The late Judge Merrill E. Otis, in a speech in Boston in 1936 cited statistics 
thus far unchallenged to the effect that the percentage of federal judges 
appointed since 1932 who were graduates of both college and law school was 
less than half of what it was in each of the three previous ae admin- 
istrations.® That is strong evidence that professional qualifications were often 
sacrificed in favor of other considerations, and leaves scant room for the propo- 
sition that the federal method of selecting judges is ideal, or beyond criticism. 

In the troubled times just before the Revolutionary War, it was the legis- 
latures of the colonies that championed the people in their struggle against the 
king, and so it is not surprising that seven of the colonies, Connecticut, Rhode 
Island, New Jersey, Virginia, North Carolina, South Carolina and Georgia, 
upon attaining statehood entrusted selection of judges to the legislature. Most 
of those dropped away, until today that method is employed only in South 
Carolina, Virginia and Vermont, and to a partial extent in Connecticut and 
Rhode Island. It is said to be reasonably satisfactory in Vermont and Virginia, 
but an American Bar Association survey a few years ago brought complaints 
of “legislative log-rolling and political back scratching” in Connecticut, of 
excessive appointments from among the legislature’s own members in South 
Carolina, and of open warfare between the legislature and Supreme Court in 
Rhode Island. 

Five years was enough of that for Georgia, and in 1793 that state became 
the first to adopt the principle of popular election of judges. During the two 
or three next succeeding decades, and especially during the 1820’s, known as 
the era of Jacksonian democracy, popular election for short terms was idealized 
as the solution of all governmental problems. Resistance to change of any 
kind was strong, but Mississippi discarded appointment for election in 1832, 
New York did the same in 1846, and thereafter one by one many of the older 
states and all of the new ones adopted the elective method. By the time of 
the Civil War, judges were elected in twenty-two of the thirty-four states, and 
today the score is thirty-eight out of forty-eight. 

In appraising popular election as a mode of choosing judges, some obser- 
vations regarding the elective process itself are in order. It is not an easy 


5 33 American Bar Association Journal 111 (Feb., 1947). 
6 61 American Bar Association Reports 404, 412 (1936). 
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matter for a group of people to make its will known. If they are in the form 
of a mob, they may resort to parades or hangings in effigy. An audience in a 
music hall can express itself to a limited degree by clapping and booing. It is, 
in fact, rather odd and interesting to reflect that a group of men and women, 
every one of whom may be highly educated, is limited to means of expression 
approximately equivalent to those available to a baby that has not yet learned 
to talk. Even then, they must be assembled in one place or, except for the 
ballot, they are utterly helpless. 

There are important limitations, even then. An individual can state his 
opinion fully and clearly, but a group can only answer yes or no, or make a 
choice among simple alternatives. Nobody, of course, can express or even 
entertain an intelligent opinion on a subject about which he has no knowledge. 
Individuals can study up on a subject, but it requires vast amounts of money, 
skilled propaganda, and endless patience to educate the public, if it is indeed 
possible at all. 

It was Richard S. Childs and the Short Ballot Organization, some thirty 
years ago, that first pointed out that it is actually undemocratic to impose on 
the democratic process burdens it is not equipped to bear. The vote, said that 
group, cannot be used to select all or most of the public officials because except 
in the smallest communities the voters are not acquainted with the people 
named on the ballot and have no means of knowing which ones should receive 
their votes. Any choice they may make is a blind choice, and any opinion is 
a guess. 

The proper use of the elective process in a democratic society is to give 
the people an opportunity to choose among well-known candidates committed 
to well-known views and policies, for the important legislative and executive 
posts of the community, state and nation. The persons thus selected should 
then have a free hand to choose by appointment such assistants and subordi- 
nates as will help them to carry out the policies to which they are pledged, 
with full responsibility on their shoulders if proper appointments are not made. 
The soundness of these principles has been generally recognized, even though 
the long ballot still persists to too great an extent. 

There is no legitimate place in this picture for the election of judges. 
There is very little about judicial service to bring a judge into the public eye, 
and even the candidates for the highest judicial posts of the state are apt to 
be strangers to the general public. The only policy properly involved in choice 
of judges is that of faithful and impartial administration of justice, to which 
all candidates are always at least outwardly pledged. 


The choice among judicial candidates lies properly in evaluation of their 
personal integrity, intelligence, legal training and judicial temperament. In a 
small community where each of the few local lawyers is more or less of a 
public figure, the voters are able to select from among them with reasonable 
wisdom for whatever offices they may need to fill. It has been remarked that 
in such a place practically any group could pick the judges — not only the 
voters, but the county medical society, the women’s clubs, or the war veterans. 
This is not, however, an argument for popular election of judges even in those 
places. The chances are that if the candidates were all home-town boys and 
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girls the voters could do a fairly good job of selecting high school teachers, 
too, and so could the veterans’ organizations, but the proper way would still 
be for the superintendent of schools to do it. There is probably no community 
in the world where high school teachers are elected by popular vote, and yet 
the determination of the professional qualifications of a judge requires as 
much care and professional skill in the chooser as does the selection of a 
teacher of mathematics, civics or French. ; 

There are practical as well as theoretical objections to the election o 
judges. Normally the voters, even in their ignorance, have nothing like a free 
choice, but must vote for the persons nominated and whose names are on the 
ballot. Whoever makes those nominations-actually exercises a de facto power 
of judicial appointment, but influenced entirely by political considerations. In 
states where they have sought to avoid that by having a non-partisan primary, 
the effect has been to deprive the judicial candidates of the benefit of party 
responsibility, and to make the primary election a free-for-all not only for 
legitimate judicial candidates but for any lawyer who may think it would 
benefit his practice to have his picture posted throughout the county as a can- 
didate for circuit judge. Good lawyers cannot be induced to compete in such 
a scramble, and a second-rate judiciary is the result. 

The situation in either event lends itself admirably to the operations of 
local political machines, whose corruption of the judiciary has been responsible 
for reform movements at one time or another in most of the leading American 
cities. Indeed, a survey of the Committee on Judicial Selection and Tenure of 
the American Bar Association a few years ago showed that dissatisfaction with 
judicial election existed in all but a half-dozen of the states making use of 
that method, and at this very moment there are definite reform movements, or 
agitations for it, in nearly half of the forty-eight states. 

When we begin to consider the lines along which this reform might be 
directed, we become aware of something in the nature of a dilemma. The 
appointive process, on the one hand, has a long and impressive record of sat- 
isfactory service, due largely to the fact that it makes possible a careful, intel- 
ligent and professional examination of the candidates’ qualifications and a 
choice on the basis of those qualifications. Yet we have found that under 
certain circumstances it is subject to abuse and has been badly abused. The 
elective process, on the other hand, in spite of the array of drawbacks we 
have just enumerated, is still in use in a majority of the states and tenaciously 
clung to by many people. Their demand for elected judges, like their demand 
for jury trial, is a manifestation of a deep-rooted determination among free 
people to keep in their own hands control over the processes whereby their 
lives, liberties and properties are disposed. Recalling the unholy Court of Star 
Chamber and the Bloody Assizes of an earlier day, we cannot say that they 
are wrong in that determination. If this dilemma can be solved, it will be 
by a plan that preserves the informed and intelligent choice that is the strong 
point of the appointive system, and yet leaves unimpaired such part of the 
elective process as the voters can use to reserve for themselves some form of 
ultimate control over the judges appointed to serve them. 

To Albert M. Kales, brilliant and original thinker in the Northwestern 
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University law school and one of the founders of the American Judicature 
Society, belongs the credit for leading the way toward such a solution. At the 
time of the founding of the American Judicature Society, in July, 1913, a 
committee of which Kales was a member designated judicial selection as one 
of the first topics for the new organization’s research. Within a few months 
thereafter, Kales published, first in the Annals of the American Academy of 
Political and Social Science and subsequently in bulletins of the American 
Judicature Society, his proposals for a method of selecting judges that would 
combine the advantages and eliminate the faults of both the appointive and 
elective methods. That proposal, in brief, was for the filling of judicial 
vacancies by appointment of an elected officer (he suggested an elected chief 
justice) from a list of names submitted by a nominating body (he suggested 
the Judicial council), the appointees to go before the voters at stated intervals 
thereafter on the sole question of their retention in office, rejection of any 
judge by the voters to create a vacancy to be filled again by appointment. 

After many years of debate and discussion, the Kales plan in 1937 was 
given the powerful support of the American Bar Association. Here is the text 
of the plan as endorsed by the A.B.A.: 


“(a) The filling of vacancies by appointment by the executive or other 
elective official or officials, but from a list named by another agency, composed 
in part of high judicial officers and in part of other citizens, selected for the 
purpose, who hold no other public office. 


“(b) If further check upon appointment be desired, such check may be 
supplied by the requirement of confirmation by the state senate or other legis- 
lative body, of appointments made through the dual agency suggested. 


“(c) The appointee after a period of service should be eligible for reap- 
pointment periodically, or periodically go before the people on his record, 
with no opposing candidate, the people voting upon the question, ‘Shall Judge 
be retained in office?’ ”? 





In that plan, it will be noted, although provision is made for subsequent 
confirmation if desired, the appointment is to be preceded by the work of a 
nominating commission selected for that purpose, and appointments are to 
be limited to the names submitted by that body. There are several advantages 
in this over confirmation subsequent to appointment. Denial of confirmation 
is nothing but a veto, and if the appointing authority insists on making nothing 
but bad appointments, the confirming body can do nothing about it but con- 
tinue to reject them. If it has its say prior to the making of the appointment 
it can make constructive suggestions and exert an affirmative influence for good. 
Furthermore, in the case of a just doubtful appointment, it is a lot easier to 
head it off in the first place than to make an issue of it and embarrass the 
appointee after the appointment has been announced. Experience has been 
that practically all appointments are confirmed, and when the United States 
Senate has refused to do so it has been mostly for political reasons. 


As for the people’s vote, exactly the opposite is true. What the plan 
leaves for the people is in the nature of a veto —a last chance to get rid of 


7 62 American Bar Association Reports 893 (1937). 
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a man who in spite of all the other safeguards turns out to be unsatisfactory. 
The public is rarely in a position to know in advance how good a candidate is, 
but if his record as a judge is not good, that is well within the ability of the 
people to ascertain, and here is a simple and effective means of getting him 
out of office. This preserves all that is good in the judicial election, and it is 
valuable enough to warrant being preserved. 


One reason for the A.B.A. endorsement of the Kales plan in 1937 was 
the stimulus given to the subject by the adoption in California of a similar 
plan in 1934. Judge John Perry Wood of Los Angeles, for years chairman of 
the A.B.A. committee and a profound student of the subject, in a speech 
before the Los Angeles Bar Association in 1932 pointed out the sorry spectacle 
that judicial elections in that city had become, and challenged the Association 
to find a remedy. A committee was appointed, and after a thorough study it 
produced a plan which was later approved by the State Bar and presented to 
the people. It contained the three essentials recommended by Kales — appoint- 
ment by the governor from a list of names submitted by a nominating com- 
mission, and tenure subject to a periodic non-competitive vote of the people. 
Unfortunately, the state chamber of commerce became so interested that it 
offered a rival plan substituting a confirming body for the nominating body, 
and that was the plan accepted by the voters in 1934. It has been an improve- 
ment over the previous system, but there has been considerable disappointment 
with the confirmation procedure, which has proved to be of very little value. 


The Missouri plan, adopted in 1940 after a vigorous campaign by a state- 
wide organization created for that purpose and known as the Missouri Insti- 
tute for the Administration of Justice, provides for the filling of judicial 
vacancies in the Supreme Court, the Court of Appeals, and the circuit courts 
of St. Louis and Kansas City, by appointment of the governor from a list of 
names submitted by a nominating commission. For supreme and appellate 
court judges, the commission consists of the chief justice, three lawyers elected 
by the bar, and three laymen appointed by the governor. For the circuit judges, 
it consists of the presiding justice of the appropriate court of appeals, two 
members of the local bar, and two citizens appointed by the governor. Sixty 
days prior to the general election preceding the expiration of a judge’s term 
he may file a declaration to succeed himself, in which case his name is sub- 
mitted to the voters on a separate ballot without party designation, reading: 


“Shall Judge of the court be retained in office? 
Yes No .” If he gets a majority of favorable votes he has another 
term; if a majority vote against him or if he does not file the declaration, there 
is a vacancy which is again filled by nomination and appointment. 











It is not possible here to tell you in detail about the working of that 
plan in that state during the past seven years. Most of you are no doubt 
familiar with it already, since Missouri is such a near neighbor. Suffice it to 
say that no serious or substantial criticism has developed with respect to any 
feature of the plan. All appointments have been pronounced excellent by 
everybody, including the plan’s opponents, and the removal procedure has 
even been used on one occasion to advantage. That the Missouri voters are 
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more than satisfied with it may be gathered from the fact that they voted for 
it with a 90,000 majority in 1940, and on its resubmission in 1942 they 
re-endorsed it by a majority of 180,000. Since then they have supported it a 
third time in adopting the Constitution of 1945, and nobody any longer doubts 
that its future in that state is secure. 

The California and Missouri experiments have not gone unnoticed, and 
as time goes on the movement for reform in methods of selecting state judges 
has steadily gained momentum. The remainder of our time will be devoted 
to as full a description as possible of the scope of that movement today. 

First, it will be proper to review the methods of selecting judges now in 
use. Twenty-one states® choose their judges just as they do their other public 
officers, by nomination of political parties, either by primary election or in 
convention, and a subsequent election. Fourteen states? have attempted to 
“take the judges out of politics” by removing them from the political parties 
and having them elected on a non-partisan ballot. In Michigan is an anomalous 
hybrid system, with political party nomination and then non-partisan election. 
The remaining thirteen states make use of some form of appointment for all 
or part of their judges. It will be worth a moment’s time to describe each of 
them briefly. The judges of Vermont, Virginia and South Carolina are chosen 
by the state legislature. The judges of the Rhode Island supreme court are 
chosen by the legislature, and superior court judges by appointment of the 
governor with confirmation by the senate. Judges of Connecticut’s minor 
courts are chosen by the legislature; probate judges are elected; and all others 
are appointed by the governor with confirmation by the legislature. New 
Jersey vice-chancellors are appointed by the chancellor; all other judges are 
appointed by the governor with senate confirmation. All New Hampshire and 
Massachusetts judges and all Maine judges except probate are appointed by 
the governor with approval of his council. Delaware judges are appointed by 
the governor with confirmation by the senate, and the same is technically true 
of Florida circuit judges, although in practice the system amounts to election 
in the Democratic primary. Florida supreme court judges are elected. The 
modes of selecting California’s appellate judges and those of Missouri have 
already been described, but they apply to the trial bench only in St. Louis, 
Kansas City and Los Angeles. Elsewhere in those two states circuit judges 
continue to be elected as heretofore. 

Plans patterned after or closely analogous to the Missouri plan are under 
active consideration in a dozen or more states at this time, and in nearly as 
many more interest in the improvement of methods of selecting judges has 
manifested itself in one way or another. In a half-dozen states it appears as 
part of a broad plan for modernization of the entire state judiciary. The 
Arkansas plan, first drafted a year ago and recently redrafted by a state bar 
commission that has devoted a year of work to it, differs from the Missouri 
plan chiefly in that nominations are by the entire bar of the district affected 
rather than by a nominating commission. In the Texas plan the leading dif- 


8 Party nomination and election of judges — Utah, Colorado, New Mexico, Texas, O 
Kansas, 


klahoma, 
Iowa, Illinois, Indiana, New York, Pennsylvania, land, West Vir, Kentucky, 
Tennessee, North Carolina, Georgia, Alabama, Ry 9 and Lodistamn aad 


9 Non-partisan election of ju — Washington, Ore Nev: Arizo’ Idaho, Montana, 
ar tserorih Dekote, South Dakota: Nevracks, Minnesota: Wisconain: hinhinen opens 
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ference is that the supreme court nominating commission consists of the chair- 
man of the various district commissions. A revision of the Arizona judiciary 
article including a Missouri-type judicial selection plan was drafted by the 
Arizona Judges’ Association last year and submitted to the legislature by the 
state bar legislative committee, but no legislative sponsor was found and the 
project appears to be temporarily halted. Also presently in eclipse are the 
campaign for a Missouri-type system in Oklahoma, which was rejected at the 
last meeting of the Oklahoma Bar Association, and the Minnesota court plan 
drafted by the judicial council four or five years ago and now very nearly 
extinct. The Oklahoma plan, however, would have applied to the entire state, 
and in declining to endorse it the Association directed further study of the 
possibility of working out a plan applicable only to the appellate judges and 
the trial bench of the state’s largest cities, as was done in California and 
Missouri. 


Judge William Logan Martin, president of the Alabama State Bar Asso- 
ciation, has been stumping his state in behalf of an adaptation of the Missouri 
plan which he has drafted for Alabama, and which he hopes may be approved 
by the Association at its next meeting for submission to the voters in 1949. 
A coalition of three committees of the Pennsylvania Bar Association is spon- 
soring a similar plan in that organization, and Association approval is hoped 
for at the annual meeting in Atlantic City next month. The committee on 
selection of judges of the Washington State Bar Association was ready to 
introduce in this year’s legislature a proposed constitutional amendment pro- 
viding for a Missouri-type plan, but decided to defer it to the next session and 
conduct an educational campaign in the meantime. The Judiciary Committee 
of the Colorado Bar Association, at work on a complete revision of the judicial 
structure of that state, has been studying methods of selecting judges inten- 
sively, and although no decision has yet been reached it is probable that the 
plan submitted to the Association at its annual meeting next fall will contain 
something comparable to the Missouri plan, to which the committee has given 
much favorable attention and study. 


The Utah State Bar has just suffered a defeat in its long campaign for 
adoption of an ingenious plan that deserves a trial somewhere. It proposes a 
very carefully selected and organized nominating committee, the nominations 
of which are to go not to the governor for appointment but directly to the 
people for adoption by ballot. The recent legislature failed to pass the bill, 
but the campaign is not over. 


New York, which led the parade away from appointment to election of 
judges a century ago, has had more than one occasion to regret it during those 
hundred years. Four years ago the revelation that a man with proven under- 
world connections and open political support of that element had the nomi- 
nation for supreme court justice and in spite of a hue and cry over that fact 
went on to win the election, stimulated a judicial selection reform movement 
that had its inception in the Association of the Bar and culminated in the 
organization of the present Citizens’ Committee on the Courts. The Missouri 
plan has been studied with great interest, along with many other proposals, 
but the plan that has drawn the most support is a unique one combining the 
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tenure subject to the periodic non-competitive election with original appoint- 
ment by the governor without a nominating commission and with confirmation 
by the senate. Right now the Committee is concentrating on improvement of 
removal procedures. 

Judicial selection campaigns of smaller scope are in progress here and 
there. The Illinois constitution is almost impossible to amend, but the large 
Municipal Court of Chicago is a statutory court, and Chicago bar leaders are 
working on a campaign for an appointive plan to be adopted by the legislature 
for that court. In Rhode Island where not so many years ago the legislature 
turned out the entire supreme court in one coup, the state bar association is 
sponsoring a constitutional amendment to make those judges, like the rest of 
the state judiciary, appointed by the governor and senate. Legislative appoint- 
ment of municipal judges in Connecticut is also under attack, some parties 
favoring election, but the judicial council advocating executive appointment. 
In Ohio, where a campaign for an appointive judiciary was defeated about ten 
years ago, the Cleveland Bar Association has been making history with its 
improved methods of testing bar opinion on the qualifications of judges and 
judicial candidates and making that opinion felt in the judicial campaigns of 
that city. 

Unorganized interest in the subject, so far without tangible results but 
likely to lead to them, may be noted in a half dozen other states. Hugh A. 
Baker, a member of the Idaho bar, at its last meeting urged that the Associa- 
tion undertake a judicial selection campaign, and in a recent letter indicated 
his hope that a serious effort along that line might be made at the next legis- 
lative session. At the last meeting of the Montana Bar Association a justice 
of the Montana supreme court spoke critically of the non-partisan ballot and 
urged that the Association undertake a reform campaign. The Democratic 
Party of Indiana pledged itself to judicial selection reform at its last conven- 
tion, and even in Massachusetts, stronghold of the appointive judiciary, there 
is considerable interest in certain features of the Missouri plan, especially the 
nominating commission and the subsequent confirmation at the polls. 

It is a pleasure to be able to include Kansas in this catalogue of states, 
in view of the resolution recently passed by your legislature directing the legis- 
lative council to make a study of this subject and report back with recom- 
mendations at the next session. From what I know of your legislative council 
I am confident that the study will be able and thorough and that the recom- 
mendations will be well considered and meritorious, and I will venture the 
hope that in the not too distant future Kansas may share with Missouri and I 
hope with Arkansas, Colorado, Pennsylvania and some of these other states 
the distinction of having made outstanding provision for the administration of 
what Daniel Webster spoke of as the greatest concern of mankind on earth — 
justice. 
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THE EFFECT OF PRORATION UPON 
IMPLIED COVENANTS* 


By ANDREW F. SCHOEPPEL 
Of the Wichita, Kansas Bar 


In the time allotted to me on the subject “The Effect of Proration on 
Implied Covenants” I shall endeavor, in a very general way only, to cover 
some of the points I deem pertinent to the subject. 

I want to acknowledge the helpful assistance of John F. Jones, formerly 
Assistant General Counsel of the Corporation Commission of Kansas, with 
whom I worked when I served on the Kansas Corporation Commission; the 
assistance of George Siefkin in his written article entitled “Form 88 — Pro- 
ducers’ Oil and Gas Lease under Kansas Decisions, July 1944’; as well as the 
assistance afforded by the article of John F. Eberhardt entitled “War on Implied 
Covenants” (Kansas Bar JoURNAL XI-102, November, 1942), and other 
related articles on the subject hereinafter referred to. 

The subject apparently divides itself into the following categories: 


ONE: All contracts including oil and gas leases are subject to the valid 
exercise of the police power of the state. The conservation and proration acts 
are a valid exercise of that police power. 


TWO: The implied covenants of an oil and gas lease merely require the 
lessee to do what a reasonably prudent man would do under the same or 
similar circumstances, having due regard for the interests of both lessor and 
lessee. 


THREE: That valid conservation acts, although affecting the obligations 
arising from leases, do not impair the obligations of contracts but provide for 
the protection of correlative rights. 


ALL CONTRACTS INCLUDING OIL AND GAS LEASES 
ARE SUBJECT TO THE VALID EXERCISE OF THE POLICE 
POWER OF THE STATE. THE CONSERVATION AND PRO- 
RATION ACTS ARE A VALID EXERCISE OF THAT POLICE 
POWER. 


Proration and conservation acts are relatively new types of legislation and 
they are not to be condemned because they are new. The opinion of Mr. 
Justice Brandeis in the case of New State Ice Co. v. Liebman, 285 U. S. 262, 
76 L. Ed. 747, S. Ct., rendered in 1932, is very appropriate for us to refer to 
at this time. The distinguished jurist in that case said, in part: 

“There must be power in the states and the nation to remould, through experi- 

mentation, our economic practices and institutions to meet changing social and eco- 


nomic needs. I cannot believe that the framers of the fourteenth amendment, or the 
states which ratified it, intended to deprive us of the power to correct the evils of 
*Part of the Legal Institute discussion on “Oil and Gas” during the 65th Annual Session of the 
Kansas Ba this 


r Association at Topeka May 23-24, 1947. For cther institute discussions, see 
and subsequent issues of the JOURNAL. ” 
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technological unemployment and excess productive capacity which have attended 
progress in the useful arts. 


“To stay experimentation in things social and economic is a grave responsibility. 
Denial of the right to experiment may be fraught with serious consequences to the 
nation. It is one of the happy incidents of the federal system that a single coura- 
geous state may, if its citizens choose, serve as a laboratory, and try novel social and 
economic experiments without risk to the rest of the country. This court has the 

wer to prevent an experiment. We may strike down the statute which embodies 
it on the ground that, in our opinion, the measure is arbitrary, capricious, or untea- 
sonable. We have the power to do this, because the due process clause has been 
held by the court applicable to matters of substantive laws as well as to matters of 

“ype But in the exercise of this higher power, we must be ever on our guard, 

est we erect our prejudices into legal principles. If we would guide by the light 
of reason, we must let our minds be bold.” 

In the distant past it was found expedient in the country from which our 
system of jurisprudence was derived to regulate business in the interest of 
public welfare. Some of the trends of their economic development were such 
that regulation fell into disuse and finally became practically dormant. Eco- 
nomic theory was framed accordingly, but instances of such regulation may 
be found in this country when our legal institutions were in their initial stages 
of development, and there never was a time, either in England or America, 
when legal theory forbade regulation of any business or industry if public 
convenience and necessity demanded it. (State ex rel v. Howat, 107 Kan. 423, 
198 P. 626.) 


The legal principles upon which such regulation by the state in the 
public interest is based were recognized in this country as early as 1877. 
(Mann v. Illinois, 94 U. S. 113, 24 L. Ed. 77.) These principles have not 
only been adhered to ever since, but have been gradually expanded and adapted 
to meet the needs of a growing and complex economic and industrial order. 
Brass v. North Dakota (1894), 153 U. S. 319, 38 L. Ed. 757; German Alliance 
Insurance Co. v. Lewis (1914), 233 U. S. 389, 58 L. Ed. 1011; Nebbia v. New 
York (1934), 291 U. S. 502, 78 L. Ed. 940. 

The oil industry is included in the catalog of industries clothed with a 
public interest and subject to public regulation. Oil is a natural resource 
which cannot be replaced and the power of the state to make reasonable regu- 
lations for the prevention of waste in the production, handling, and marketing 
thereof is well settled. (Ohio Oil Co. v. Indiana, 177 U. S. 190, 44 L. Ed. 
729; Lindsley v. Natural Carbonic Gas Co., 220 U. S. 61, 55 L. Ed. 369.) It 
is likewise well settled that it is within the police power of the state to make 
reasonable regulations for the protection of correlative rights of the owners 
of land over a common source of supply of oil, to prevent one from taking 
undue proportion thereof to the detriment of the others, and to prevent one 
from committing waste to the detriment and injury of the rights of others. 
(Ohio Oil Co. v. Indiana, 177 U. S. 190, 44 L. Ed. 729; Lindsley v. Natural 
Carbonic Gas Co., 220 U. S. 61, 55 L. Ed. 369; Oxford Oil Co. v. Atlantic 
Oil Producing Company, 16 F. (2d) 639, 22 F. (2d) 597; Marrs v. City 
of Oxford, 24 F. (2d) 541, 32 F. (2d) 134.) And it is equally within the 
power of the state to delegate to an administrative agency the power to 
promulgate rules and regulations covering matters of detail for carrying into 
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effect general legislative rules pertaining to the subject. (Plymouth Coal Co. 
v. Pennsylvania, 232 U. S. 531, 58 L. Ed. 713; Oxford Oil Co. v. Atlantic Oil 
Producing Co., 16 F. (2d) 639, 22 F. (2d) 597; Bay Petroleum Corp. v. 
Corp. Comm. Kansas, 36 Fed. Supp. 66; State Corp. Comm. of Kansas v. 
Wall, 113 Fed. (2d) 877.) 

These powers have for many years been exercised in the state of Kansas. 
Prior to the passage of the 1939 Act in our state, the State Corporation Com- 
mission and its predecessors were clothed with power to make rules and regu- 
lations in the public interest for the prevention of waste and for the regulation 
of the taking of crude oil from a common source of supply to prevent unrea- 
sonable discrimination therefrom. The Act of 1939 (Laws 1939, ch. 22) 
granted further authority to the Corporation Commission to prorate the mar- 
keting among the several pools of the state, and provided the authority to 
prorate production from the various pools of the state on the basis of the fair 
share of the state’s market. 

While this was a broad power and it has been contended that it was 
sufficiently specific to give it validity, the Kansas Corporation was challenged 
in court. In Bay Petroleum Corporation v. Corporation Commission, 36 Fed. 
Supp. 66, the plaintiffs urged -that a temporary injunction should be granted 
for the reason that the ultimate question to be determined was whether the 
police power of the state extended to the point of denying to a producer of 
oil the right to purchase and sell and the purchaser the right to purchase, on 
terms mutually agreeable, where there is neither waste nor impairment of cor- 
relative rights within the pool from which the oil is produced. Plaintiffs fur- 
ther contended that the question raised was grave under the Constitution of 
the United States. The court in deciding the case said: 

“It is well settled that the state, in the exertion of its police power, may legislate to 

prevent physical or economic waste in the production of oil and gas, and to protect 

the correlative rights of producers from a common pool. The constitutional validity 
of statutes designed to attain these ends has been repeatedly sustained. Ohio Oil Co. 

v. Indiana, 177 U. S. 190, 20 S. Ct. 576, 44 L. Ed. 729; Bandini Petroleum Co. v. 

Superior Court, 284 U. S. 8, 52 S. Ct. 103, 76 L. Ed. 136, 78 A.L.R. 826; Champ- 

lin Refining Co. v. Corporation Commission, 286 U. S. 210, 52 S. Ct. 559, 76 L. 

Ed. 1062, 86 A.L.R. 403; Railroad Commission v. Rowan & Nichols Oil Co., 310 

U. S. 573, 60 S. Ct. 1021, 84 L. Ed. 1368. See, also, Lindsley v. Natural Carbonic 

Gas Co., 220 U. S. 61, 31 S. Ct. 337, 55 L. Ed. 369, Ann. Cas. 1912C, 160; Of&la- 

homa v. Kansas Natural Gas Co., 221 U. S. 229, 31 S. Ct. 564, 55 L. Ed. 716, 35 

L.R.A., N. S., 1193; — v. Constantin, 287 U. S. 378, 53 S. Ct. 190, 77 L. Ed. 


375; Thompson v. Consolidated Gas Utilities Corporation, 300 U. S. 55, 57 S. Ct. 
364, 81 L. Ed. 510. 


“And the state is free to exercise a wide scope of discretion in the selection of 
methods or means of reaching such permitted objectives. Whether the statute is 
wise, or based upon sound economic theory, or is the best means of preventing 
physical or economic waste, or of protecting the correlative rights of producers of 
oil, rested exclusively with the legislature and is of no concern to the court, if the 
means selected have a real and substantial relation to the objects sought to be 
attained, and are not unreasonable, arbitrary or capricious.” 


In the case of State Corporation Commission of Kansas, et al., v. Wall 
(June 1940) 113 Fed. Rep. (2d), page 877, the court among other things said: 


“Where an administrative board acts within the line of its official duties, its orders 
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are presumed to have been regularly, properly, and legally made, and the property 
right of the owner or lessee of land in and to the oil and gas beneath the surface is 
not an absolute one. Those substances because of their liarity in the natural 
state, partake more of the nature of common property, title to which becomes abso- 
lute only when they are captured and reduced to possession. Because they are nat- 
ural resources, the public has a definite interest in their preservation from waste, and 
the state has the power to regulate the production of oil and gas for the purpose of 
preventing waste and protecting the correlative rights of owners producing oil or 
gas from a common pool.” (See cases cited in said decision.) 

The responsibility of the administrative commission is to prevent waste, 
actual or economic, wherever it may appear, and to prevent unreasonable dis- 
crimination. 

However, by reason of changing conditions the rules established by an 
administrative agency prorating the permissible production of petroleum with 
a view of preventing waste, economical or physical, and to prevent inequitable 
and unfair taking from the common source of supply, or unreasonable dis- 
crimination in favor of one common source of supply as against another, which 
may have been proper at an earlier period, may become inapplicable, unjust, 
and arbitrary under a different set of facts and circumstances. That such is 
the case is suggested in the opinion of the district court in the Champlin Refin- 
ing Co. v. Corporation Commission, 51 F. (2d) 823, and impliedly stated in 
Champlin Refining Co. v. Corporation Commission, 286 U. S. 210, 76 L. Ed. 
1062: 

“Proration . . . changes according to conditions existing from time to time and per 

centages valid at one time may be inapplicable, unjust, and arbitrary at another 

Bluefield Waterworks & Improvement Co. v. Public Surv. Commission, 262 U. S. 

679, 67 L. Ed. 1176, 1183, 43 S. Ct. 675; Knoxville v. Knoxville Water Co., 212 

U. S. 1, 10, 53 L. Ed. 371, 382, 29 S. Ct. 148.” 

Therefore, it is so well settled that it is no longer open to debate that a 
state may, under the police power, regulate the production of crude oil within 
its boundaries to prevent the commission of waste and to protect the correlative 
tights of producers. Regulations to attain either of these ends are valid unless 
they bear no reasonable relation to that end, and the police power is founded 
upon the common law maxim that “no one may so use his own property as 
unreasonably to injure others in the use of their property.” (Cooley, Consti- 
tutional Limitations, 8th Ed. Vol. 2, pages 1224 and 1225.) 


THE IMPLIED COVENANTS OF AN OIL AND GAS LEASE 
MERELY REQUIRE THE LESSEE TO DO WHAT A REASON- 
ABLY PRUDENT MAN WOULD DO UNDER THE SAME OR 
SIMILAR CIRCUMSTANCES, HAVING DUE REGARD FOR 
THE INTERESTS OF BOTH LESSOR AND LESSEE. 

For general discussion, together with the effect of Federal wartime regu- 
lations, see article of John F. Eberhardt entitled “War on Implied Covenants” 
in Kansas Bar JOURNAL XI-102, November, 1942. 

George Siefkin (supra) in his article summarizes as follows: 


“Forfeitures are not favored, especially for the breach of an implied covenant 
(Harris v. Morris Plan Co., 144 Kan. 501, 61 P. (2d) 901, 1936, and cases cited 
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therein), and in order to form the basis for cancellation, must be promptly asserted 
(Cowman v. Phillips Petroleum Co., 142 Kan. 762, 51 P. (2d) 988, 1916; Bloom 
v. Rugh, 98 Kan. 589, 160 Pac. 1135, 1916), yet where the equities of the situa- 
tion justify such action, the courts have ordered cancellation with the alternative of 
a stipulated course of development. In such action the burden is upon the plaintiff 
to establish the breach by substantial evidence (Fischer v. Magnolia Petroleum Co., 
156 Kan. 367, 133 P. (2d), 1943). The fact that the lessee has expended large 
sums in drilling, is unable to put gas in the pipe line against pressure, or to find 
another market (Elliott v. Crystal Springs Oil Co., 106 Kan. 248, 187 Pac. 692, 
1920; Kahn v. Arkansas River Gas Co., 122 Kan. 786, 253 Pac. 1927), or that a 
drop in the rg of oil makes the lease unprofitable to operate (Collins v. Mt. 
Pleasant O. & G. Co., 85 Kan. 483, 118 Pac. 54) do not necessarily establish a 
defense to an action for cancellation. Under the Fischer case, cited supra, these are 
elements to be considered; no single element is necessarily conclusive although as a 
practical matter it may be, if the trier of fact so finds. 


“Covenants for development probably had their origin in the theory that the real 
consideration for an oil and gas lease was not the one dollar paid but the early 
development of the land for minerals. (See criticism of this theory of consideration 
in Brinkman v. Empire Gas & Fuel Co., 120 Kan. 602, 245 Pac. 107, 1926.) In 
the absence of an express stipulation for development, and sometimes where the 
lease itself, if construed literally, would relieve the lessee from development, the 
theory of implied covenant of development has often been successfully invoked in 
cancellation suits. 

“Generally, the rule of implied covenant is this: A lessee is under the duty, implied 
in law to prudently develop a leasehold estate, but neither he nor the lessor is the 
sole arbiter of what constitutes diligent operation or development (Myers v. Shell 
Petroleum Co., 153 Kan. 287, 110 P. (2d) 810, 1941; Harris v. Morris Plan Co., 
144 Kan. 501, 61 P. (2d) 901, 1937; Fischer v. Magnolia Petroleum Co., 156 Kan. 
367, 133 P. (2d) 95, 1943). In other words, the court determines whether the 
operator has done what an operator of reasonable prudence would have done under 
the circumstances.” 


In construing oil and gas leases and in creating and enforcing implied 
covenants the courts have been primarily motivated by the “policy of develop- 
ment.” (2 Summers, Oil and Gas, 1939, sec. 371, page 270; 3 Summers, supra, 
sec. 453, p. 3.) This manifests itself in decisions “construing” leases so as ‘‘to 
prevent delay and promote development.” (See Federal Betterment Co. v. 
Blaes, 75 Kan. 69, 88 Pac. 555 (1907); Mills v. Hartz, 77 Kan. 218, 94 Pac. 
142 (1908); Howerton v. Gas Co., 81 Kan. 553, 106 Pac. 47 (1910); mod. 
82 Kan. 367, 108 Pac. 813 (1910); Collins v. Oil & Gas Co., 85 Kan. 483, 
118 Pac. 54 (1911) ; Webb v. Croft, 120 Kan. 654, 657, 244 Pac. 1033 (1926) ; 
Nigh v. Haas, 139 Kan. 307, 310, 31 P. (2d) 28 (1934); Harris v. Morris 
Plan Co., 144 Kan. 501, 61 P. (2d) 901 (1936). 


As John F. Eberhardt in his article ‘““War on Implied Covenants,” supra, 
points out: 


“Another possible implied covenant, antithetic to and counterbalancing the covenant 
for development, is an implied covenant not to drill or produce in such manner as 
to exhaust the mineral reserves. The existence of such a covenant ‘not to exhaust’ 
has twice been denied (Wellsville Oil Co. v. Millar, 44 Okla. 493, 145 Pac. 344, 
1914; Bassell v. West Va. Central Gas Co., 86 W. Va. 198, 103 S. E. 116, 1920). 
Yet in the conservation era which is 1942 this covenant is more compatible with 
the policy of maintaining oil and gas reserves than the development covenant 
‘fairly to exhaust capability of the land to produce minerals’ (McCarney v. Freel, 
121 Kan. 190). Its feasibility is advocated by Merrill's ‘Covenants Implied in Oil 
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and Gas Leases,’ pp. 154-163, and might well receive judicial sanction if it were 

today urged upon a liberal court. 

“It is inconceivable that any implied covenant exists to operate in a manner pro- 

hibited by law. If such covenants were implied, they would be void and unenforce- 

able. Squarely in point is Hampe v. Sage, 235 U. S. 99, 59 L. Ed. 147 (1914), 

reversing 87 Kan. 636, 125 Pac. 53 (1912), holding that a contract which requires 

an illegal act is void, as are contracts which directly tend to bring about results that 
the law seeks to prevent.” 

Dodd on “Impossibility of Performance of Contracts Due to Wartime 
Regulations,” 32 Harvard Law Review 789, 795, (1919), points out that the 
judiciary should not hold a promisor liable for failing to do an act which the 
legislature has designedly rendered impossible. 

Today public policy has taken an about face. That policy is now one of 
conservation and the prevention of economic and physical waste. Under our 
own state’s conservation statutes indications thereof have begun to creep into 
the opinions of our Supreme Court. For example, see Davis v. Sherman, 149 
Kan. 104, 108-109, 86 P. (2d) 490, (1939): 

“, . . there was evidence the lessors desired to have a second well drilled. Such 

og: are frequent apiece sere, | the lack of a legal duty to drill additional 

wells. They are frequent notwithstanding the present necessity for proration, which 
prevents marketing of all of the oil from wells already in existence.” 

All of these factors, when considered together, leave implied covenants 
tottering on tenuous foundations. Mr. Summers discusses this at length in his 


treatise on oil and gas (2 Summers, supra, sections 371, 372), and concludes 
(section 372, p. 283): 


‘,..mo longer... (should) .. . oil and gas leases . . . be construed so as to pro- 
mote development and prevent delay, regardless of the injury which may result to 
the lessor, the lessee, and the public generally. In the ae of this rule the 
courts should fully realize that the policy of dovcingunied as been largely counter- 
acted by the policy of conservation and prevention of economic and physical waste.” 
One of the first Kansas cases to directly pass on the question of what 

constitutes prudent development when governmental and state regulations are 

involved, is the case of Fischer v. Magnolia Petroleum Co., 156 Kan. 367, 

133 P. 2d 95, which was an action to cancel an oil and gas lease for violation 

of an implied covenant to develop after expiration of the primary term. It was 

not alleged that there were any producing wells immediately adjacent to the 
land on any side, or that there had been any drainage of oil from the land or 
that there was any threat of such drainage. There was no allegation of any 
violation by the lessee of the obligation to drill off-setting wells. In the answer 
the defendant, after making certain admissions, further stated: 
“That it was its intention to develop the said lease in a prudent and businesslike 
manner to the interests of all the parties concerned, and to undertake and promote 
further development of the property just as soon as circumstances shall be such that 
an undertaking of the drilling of additional wells and further development of said 
lease would be — or necessary, taking into consideration alike the interests of 
the lessor and the lessee . . . that during the past few years there has existed in the 
oil industry a condition wherein the potential production is greatly in excess of the 
market demand, and that in order to conserve petroleum and insure the ultimate 
maximum production from oil-producing formations, the governments of the 
United States and of various states have adopted measures to control and restrict 
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production of petroleum to meet the market demand; . . . that, as a part of the 
policy and pla. of conserving petroleum resources, the state of Kansas has enacted 
proration and conservation laws restricting new development and regulating the 
production of existing wells; and that, under and by virtue of the said proration and 
conservation laws, wells of considerable potential capacity are permitted to produce 
only a fractional part thereof . . . that it is not required, as a reasonable and pru- 
dent operator, to conduct additional development on the said premises at this time.” 


In the decision the court said: 


“It may frankly be conceded that our own decisions are not wholly harmonious, 
though such lack of harmony as may appear will be found, upon analysis, to arise 
in large part at least from an emphasis placed upon isolated sentences from opin- 
ions, or from failure to give due weight to divergence in factual situations involved. 
Some of the differences soy may be accounted for by the fact that through com- 
paratively recent years there has been, generally, a shifting of emphasis from pro- 
duction to conservation of our natural resources. This trend, evidenced by conserva- 
tion and proration statutes and in other ways is so well recognized as to require no 
comment. Courts naturally reflect this trend by stressing the mutual interests of both 
lessor and lessee rather than the spacial interest only of the lessor in securing 
production.” 


Our Supreme Court in this case definitely recognizes, for the first time, 
that proration and conservation orders, duly made, may be taken into consid- 
eration in determining whether there has been a breach of an implied covenant 
and the court held that a lessor who alleges breach of an implied covenant to 
develop has the burden of showing by substantial evidence that the covenant 
has been breached, that the lessee has not acted with reasonable diligence 
under the facts and circumstances of the particular situation, that general 
market conditions as influenced by supply and demand or that regulations and 
production through governmental agencies will be definitely considered, and 
that one of the economic facts which will be considered is the current relation 
of production under state orders. 


The decision of our Supreme Court in the case of Fischer v. Magnolia 
Petroleum Co., supra, caused Merrill in his work “Covenants Implied in Oil 
and Gas Leases,” 2nd Ed., in the 1945 Supplement, paragraphs 139 at page 26, 
to state: 


“The Kansas court, in the later cases, has shied off from the absolute duty theory. 
First it held that the absolute duty obtained only in cases wherein cancellation of 
the lease was sought, and that damages could be recovered only upon proof that the 
lessee had failed to attain to the standard of the reasonably prudent operator. 
Myers v. Shell Pet. Corp., 153 Kan. 287, 110 P. 2d 810 (1941). Then in Fischer 
v. Magnolia Pet. Co., 156 Kan. 367, 133 P. 2d 95 (1943), it expressly repudiated 
the idea of an absolute duty to drill, even as the foundation of a right to cancella- 
tion. In fact, the opinion rather indignantly repudiates the notion that there has 
ever been any justification for deducing the absolute duty from the Kansas deci- 
sions, saying that ‘such statements as appear contrary to the rule (of the ordinarily 
prudent operator) lose much of their authority when viewed in the light of the 
particular facts and issues involved.’ The attempted distinction of these cases seems 
to me to be inadequate, however, and I submit in all respect that, until these last two 
decisions, one was justified in concluding that there was an absolute duty in Kansas 
to drill. See discussion in Eberhardt, War on Implied Covenants, 11 J. B. A. Kan. 
102, 108, 131 (1942).” 


See, Merrill's “Covenants Implied in Oil and Gas Leases,” supra, 1945 
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pocket supplement, page 43, “The Future of Implied Covenants,” paragraph 
226, and cases therein cited. 

It is interesting to note this author's analysis of what the lessee’s duty 
might be in respect to the regulatory regime when he states: 


“The increasing incidence of public regulation upon the production of oil and gas 
resents numerous occasions for the _—— of implied covenant principles. 
ese employments may seem novel, but the underlying principles remain un- 
changed. The lessee owes to the lessor the obligation of due diligence in the ex- 
ploitation of the leased premises for their common benefit. The intervention of 
ublic regulation simply means that the lessee must perform this duty in the hear- 
ing rooms of an administrative agency and in the court rooms as well as in the field. 
“It seems very clear that the lessee is required to take all reasonable measures to 
realize the greatest production from the premises that is attainable under the appli- 
cation of administrative rules. If he fails to perform an act reasonably in his power 
which would increase his allowable production, the lessee should be entitled to 
recover the royalty which would have accrued had the lessee been ‘on his toes.’ 
Moreover, these regulations, while binding upon both the lessor and the lessee to 
the extent to which they are valid, do not abrogate the legally sanctioned right to 
reduce oil and gas to possession which goes under the name of ‘the law of capture.’ 
The rules are subject to amendment if they prove improvident, and to the granting 
of exceptions to their operation in proper cases. Also, they are promulgated upon 
hearing, after a general notice to the industry, at which representatives of the oper- 
ators affected commonly are present and are accorded full opportunity to present 
their views as to the propriety of the projected regulations. Hence the success with 
which a particular tract is operated may depend largely upon the degree to which 
the special circumstances affecting it are made known to the regulatory body. The 
lessee, who has charge of the operations, will be more conversant with the condi- 
tions which make particular regulations improper, or which may demand the grant- 
ing of an exception. He has at his command the data and the technical staff neces- 
sary to make an adequate Fs Hence it seems clear that, if an operation 
which ordinarily would fall within the scope of the implied covenant obligation is 
forbidden by rule or by e arsy order, the lessee, to avail himself of the prohibi- 
tion as an excuse for his default, must show either that he has exhausted all reme- 
dies available to him to prevent its promulgation or to procure relief from its 
restrictions or that its application to the operation in question is so clearly unexcep- 
tionable that either direct attack or petition for revision or exemption would 
utterly without chance of success. 
“The lessee’s role as representative of the interests of the royalty owner has received 
recognition in a series of Texas cases. 
“How far does this duty to seek relief from administrative regulations extend? 
Sometimes the administrative agency will refuse the operator’s plea, but his resort 
to judicial review brings relief. In other instances, in which the court of first resort 
has been unable to see the justice of his cause, he triumphs in an appellate tribunal. 
Sometimes it is necessary to go all the way to the court of last resort to the 
decree to which he is entitled. It is submitted that a lessee who has stopped short of 
the complete exhaustion of these remedies cannot successfully assert that he has dis- 
charged his duty to the lessor, unless he can make out, unquestionably and beyond 
the per-adventure of a doubt, that further efforts would have been unavailing.” 


VALID CONSERVATION ACTS, ALTHOUGH AFFECT- 
ING THE OBLIGATIONS ARISING FROM LEASES, DO NOT 
IMPAIR THE OBLIGATIONS OF CONTRACTS BUT PROVIDE 
FOR THE PROTECTION OF CORRELATIVE RIGHTS. 


I know that you will recall that it has been contended that the state, by 
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enactment of conservation legislation and the issuance thereunder of proration 
schedules, deprives a person of the right to protect his lease against drainage, 
and that the state through proper rules, regulations and formulas, is obligated 
to afford such protection. The right of a lessee to protect a lease against drain- 
age by producing his wells at rates sufficient to accomplish that result has 
always been held to be a property right under the law of capture. As a matter 
of fact, that was the only property the lessee had in the oil because he did not 
own the oil in place. It was only by reducing the oil to his possession, that is, 
by producing it, that he became the owner of the oil as such. Consequently, 
the thing that is recognized is the right to reduce oil to possession. 


Possibly the best discussion of the protection afforded by proration to a 
lessee, and in turn to his lessor, against uncompensated drainage is contained 
in the case of Ohio Oil Company v. Indiana, 177 U. S. 190, 20 S. Ct. 576, 
586, 44 L. Ed. 729. This is of course a land-mark case and has been cited 
again and again and as far as I know has never been seriously questioned. 

See, also, Henderson v. Terrell, 24 Fed. Supp. 147, wherein the court, 
in considering the nature and source of power to prorate the production from 
wells whose output was lawfully limited, states: 


“,. . We think this view overlooks the nature and source of the power to prorate 
the production from wells whose output is lawfully limited. These are to be found 
in the fact that whenever the Legislature imposes lawful restrictions upon the quan- 
tity of oil or gas that may be produced, so that thereafter owners may not any 
longer, under the common-law rule of capture, fully fend for themselves, the duty 
rests upon the Legislature to make provision for the a and distribution of 
the allowed amount among the wells in the field, so that no one of those thus lim- 
ited may take undue advantage of any other. 


“The source and nature of the power then being found in the fact that as a corollary 
to its lawfully imposing limitations upon the oil and ) » an owner may produce 
from his wells, the state must make provision for justly apportioning the amount 
thus limited among those entitled to take it, it follows that where there is a limit 
set on production the obligation as clearly rests oy the state when the limit of 
production as here, is about to be, as when it is, fully reached. There is in short no 
difference in principle between the power of the state and the commission to prorate 
the production of sour gas for carbon black manufacture. 


“The interests of individuals in particular wells must not be unduly sacrificed to a 
general formula for the control of them all, which does not take into consideration 
the condition and attributes of each well. Or, as we have put it in other cases, 
statutory proration must be made upon the basis of the actual, rather than the the- 
oretical, conditions, and must take due account of the characteristics and attributes 
of each well and tract of land... . 


“The legislature has definitely declared that the wells must be prorated so as to pre- 
vent cognizable and preventable drainage, and that in doing so all relevant factors 
must be taken into consideration.” 


The protection afforded any lease by proration is the same regardless 
of whether the lease is operated by the owner of the property or by his lessee. 
The allowables established for wells located on the lease are the same, 
regardless of the manner in which the property is owned. The correlative 
tights spoken of in the opinions are not merely the correlative rights of the 
lessee but they are the correlative rights of all those having the right to 
drill into and produce oil or gas from a given source of supply, regardless 
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of whether their right is being exercised by the owner of the land in the 
absence of a lease or by a lessee. Therefore, the correlative rights doctrine 
includes protection of the rights of lessors in most instances. 

Assuming that a lease is completely developed in accordance with a 
maximum spacing pattern authorized by the Commission for any field under 
the police power of the state, it would seem that such development satisfies 
the implied covenant to reasonably develop regardless of well density obtaining 
on offset leases, in that the allowables established for wells located on the 
lease will be sufficient to protect the lease against uncompensated drainage. 
However, this will be true only when the spacing pattern was determined by 
the extent of the effective drainage area of individual wells and where the 
number of acres developed by a well is given full consideration in the 
proration formula adopted by the administrative agency. 

I think it is a fair statement to say that whenever correlative rights are 
impaired or permitted to be impaired it is obvious that the implied covenants 
of the lease are not beng protected and that royalty owners would be deprived 
of their rights. This is but to say that whenever the regulations issued under 
a conservation statute fail to protect correlative rights the implied covenants 
of leases are not protected and in those instances the royalty owners may 
have actions against their lessees. 

Many other cases are cited in note 31 to Section 106 of Summers on 
Oil and Gas, involving the proposition, namely, that conservation although 
affecting the obligations arising from leases does not impair the obligations 
of such contracts, and the following quotation is noteworthy: 


“The objections most mes ed urged against the constitutionality of conservation 
legislation and rules, regulations and orders of administrative agencies, are that they 
result in the taking of private property without due process and just compensation, 


deny equal protection of laws, impair the obligations of contracts... .” 

See cases cited thereunder supporting the validity of conservation statutes 
and regulations of conservation agencies in their operation. 

See, also 11 Am. Juris, paragraph 264, page 1000, and cases there- 
under cited. 

Other cases which might be helpful, and the subjects involved in each, are: 


Bandini Petroleum Co. v. Superior Court of Calif., 284 U. S. 8, 52 Sup. Ct. 103, 
which approaches the questions of conservation from the aspect of correlative rights ; 
H. F, Wilcox Oil & das Co. v. Bond, 48 P. (2d) 820, to the effect that the state 
is compelled to consider and safeguard the correlative rights and obligations of the 
owners in a common pool ; 


Champlin Ref. Co. v. Corp. Commission, 51 Fed. (2d) 823, to the effect that a 
state has the right to make reasonable regulations for the protection of the co-equal 
rights of landowners under a common pool of oil or gas to take from common 
sources and to prevent one from taking an undue proportion to the detriment of 
the others. This is a case which was appealed to the U. S. Supreme Court and is 
reported in 76 L. Ed. at page 1062; 


Thompson v. Consolidated Gas Utilities Co., 81 L. Ed. 510, to the effect that a 
state may authorize regulations to create and protect correlative rights of owners in 
a common reservoir 0 ps to their justly proportionate shares thereof, free of drain- 
age to neighboring lands; 
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Ark. Fuel Oil Co. v. Reprimo Oil Co., 91 S. W. (2d) 381, to the effect that all 
property is held subject to the valid exercise of the police powers; 


Obio Oil Co. v. Ind., 177 U. S. 190, to the effect that the owners of the surface 
over a field have no right or property in the gas or oil in place until they actually 
reduce it to possession and therefore the thing regulated is the right to reduce to 
possession ; 

Henderson v. Thompson, 14 Fed. Supp. 328, to the effect that in making conserva- 
tion regulations Commissions must consider the rights of all persons involved ; 


H. P. Wilcox v. Bond, supra, describing how conservation regulations are super- 

imposed upon the law of capture and concluding to the effect described above. 

Proration properly applied serves to protect all of the implied covenants 
of the lease except the implied covenant to reasonably develop insofar as 
that covenant relates to the rate of development. It would appear that even 
under proration there exists an obligation to drill offset wells. Stated otherwise, 
when an offset well is drilled on an adjoining lease, a well must be drilled 
directly offsetting it unless the acreage directly offsetting it is attributed to the 
proration formula to an existing well. As long as offset acreage is within 
the effective drainage area of an existing well and is being given full 
consideration in arriving at the allowables of an existing well, no uncom- 

ted drainage is occurring and therefore there is no obligation to drill 
additional wells. 

Except for the economic considerations involved, proration probably does 
not affect the rate at which a lessee is obligated to develop a lease. The 
smallness of the allowables to be obtained by drilling a well undoubtedly 
evidences the time in which obligation to drill arises. But assuming that the 
allowables would be sufficient to justify drilling, the operator must separate 
and apart from any consideration of drainage or offset obligations, proceed to 
develop the entire lease on the productive portions thereof at a reasonable rate. 
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COMMENTS ON “EFFECT OF PRORATION 
UPON IMPLIED COVENANTS” 


By Kirk C. VEEDER 
Of the Independence, Kansas, Bar 


Such a complete and clear discussion as we have just heard regarding 
“The Effect of Proration upon Implied Covenants,” leaves little room for 
worthwhile comments; however, the able paper just delivered suggests some 
pertinent questions which I will discuss. 


I 


The Allies floated to victory on a sea of oil in the First World War 
and mechanized warfare in the Second World War fully demonstrated that 
oil and the derivatives thereof are among the basic essentials of National 
Defense; therefore the oil industry is now and according to all present 
indications, in the future will continue to be clothed with a public interest 
and subject to regulation by the states in the exercise of police power regulating 
the production, handling and marketing of this natural resource which cannot 
be replaced; accordingly, the effect of proration upon implied covenants is 
not merely a temporary problem but one that will continue to exist into the 
foreseeable future, with the courts adhering to the basic cases referred to in 
Governor Schoeppel’s paper, such as Ohio Oil Co. v. Indians, 177 U. S. 190, 
44 L. Ed. 729, and Lindsley v. National Carbonic Gas Co., 220 U. S. 61, 55 
L. Ed. 369. In other words, due to the basic position of oil in our National 
Life, both military and civil, the regulation of the production, marketing and 
handling thereof will continue into the indefinite future, with the present 
trend toward greater exercise of governmental control over this basic element. 


II. 

A very interesting and practical possibility is suggested by the paper we 
have just heard, that the Kansas Supreme Court by the recent case of Fischer 
v. Magnolia Petroleum Co., 156 Kan. 367, 133 P. 2d 95, decided January 23, 
1943, has made a fundamental aboutface in construing and enforcing implied 
covenants in oil and gas leases by departing from the basic theory of the 
earlier cases which impose, by implication, an affirmative duty upon the lessee 
to drill and reasonably develop the leased premises. It is unquestioned that 
in the earlier cases the implied covenant to reasonably develop the leased 
premises was construed to impose an affirmative duty upon the lessee to develop 
the premises so as to fairly exhaust the capacity thereof to produce oil or gas. 
In other words, in construing an oil and gas lease and in enforcing the implied 
covenants, the Court primarily emphasized development and a policy to prevent 
delay in capture and removal of oil from the leased premises. A typical case 
is McCarney v. Freel, 121 Kan. 189, where the Court, in affirming the can- 
cellation of an oil and gas lease for failure to reasonably develop, states: 


“The implied covenant fairly to exhaust capability of the land to produce mineral, 
subsists. If the undeveloped portion of the land will not produce mineral in 
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paying quantities, and the lessee would not be justified in drilling more wells, 
may not continue to hold by virtue of a provision in the lease extending the 
term so long as oil or gas may be produced in paying quantities.” 


Ill. 


Governor Schoeppel’s interesting paper suggests the thought provoking 
proposition that the implications of the Fischer-Magnolia Petroleum case are 
that the lessee no longer has an absolute duty to drill and develop the premises 
but instead the emphasis is now upon conservation and prevention of economic 
and physical waste, requiring consideration of proration and conservation 
orders effecting the leased premises when cancellation is sought for breach 
of implied covenant to reasonably develop. The Court in the Fischer case 
clearly stated that limitation or restriction of production or marketing enforced 
under lawful governmental orders, constitutes a factor to be considered along 
with other facts and circumstances bearing upon the question of prudent 
development of the oil and gas lease the Court was considering. In view of 
the extent to which governmental regulation of oil and the production thereof 
existed prior to such decision, it is perhaps natural and proper that this 
additional factor is considered in determining the question of prudent 
development. It is suggested, however, that in the Fischer case the Court 
was dealing with an extremely weak case for cancellation with the record 
indicating that the plaintiff was the only witness in his behalf and the Court 
stating the plaintiff's allegations as follows: 


“The plaintiff did not allege that there were any producing wells immediately 
adjacent to his land on any side; that there had been any drainage of oil from 
his land or that there was any threat of such drainage. He did not allege any 
violation by lessee of obligation to drill offsetting wells. The 9 showed no 
producing well within a half mile of plaintiff's land but showed a dry hole on 
a ten-acre location an eighth of a mile north of the northwest corner of his land. 
The plaintiff made no claim for damages other than as heretofore stated.” (p. 371) 


In view of this record in the case, it may be subject to debate whether the 
Court did more than to recognize the additional factor or element of lawful 
governmental orders in determining an extremely weak case for cancellation. 
In other words, it seems open to question whether the governmental proration 
orders effecting the lease were all-persuasive or simply a factor which, in 
the light of the weak case made out by Fischer, resulted in the decision 
denying cancellation. 


IV. 


What the decision of the Court on the question of cancellation would 
have been in the Fischer case had the plaintiff alleged and shown the details 
he omitted, as stated in the above quotation from the case is, of course, 
speculative; however, the emphasis the Court in the opinion places upon 
these omissions by Fischer, both in pleading and proof, justify the suggestion 
that the Court in the Fischer case, was not breaking completely away from 
the rule in the earlier cases imposing a duty upon the lessee but rather was 
indicating the lack of elements in the case that would have justified cancellation 
under the earlier decisions. The Fischer case, however, definitely indicates 
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that in actions for cancellation of oil and gas leases for breach of implied 
covenant to reasonably develop, that limitation or restriction of production 
or marketing under lawful governmental orders constitutes a material factor, 
which, however, we submit is not the only factor but simply a new and 
additional one, not theretofore emphasized. Whether this factor will be a 
controlling one will no doubt depend upon the particular facts relied upon 
for cancellation. 


V. 


That the Court is definitely committed to considering this additional 
and possibly controlling factor appears from the brief decision on rehearing, 
156 Kan. 722. The Fischer case was cited and followed in Tamsk v. The 
Continental Oil Company, 158 Kan. 747, 150 P. 2d 326, decided July 8, 1944, 
where a Demurrer was sustained to the evidence of the plaintiff in an action 
to cancel an oil and gas lease and to recover damages for failure to reasonably 
develop the leased premises; however, the record in the Tamsk case was a 
weak one for cancellation, as the Court pointed out at page 752 of the 
opinion, stating: 

“Appellants made no proof whatever that an operator of reasonable prudence, 

with regard to the interests of both lessor and lessee, would have drilled, under 

the existing facts and circumstances, additional wells” ; 
accordingly, it is possible that the decision against cancellation would have 
been announced in the Tamsk case regardless of the opinion in the Fischer case. 


VI. 
Syllabus One of Fischer v. Magnolia Petroleum Co., 156 Kan. 367, states: 


“Unless otherwise provided in this instrument, there is an implied covenant by 

the lessee, under an oil and gas lease that the tract will be prudently developed.” 
The Court thus recognizes that the development of the leased premises is 
the subject of agreement between the lessor and the lessee; accordingly, in 
view of the possibility indicated in Governor Schoeppel’s paper that wherever 
regulations issued under a conservation statute fail to protect correlative rights, 
the implied covenants are not protected and the lessor may be a right of 
action for cancellation, it is of practical importance that the lessee contract 
with the lessor concerning the possible effect of governmental regulation upon 
the lease and the implied covenants thereof. 

While the exact terms of such a suggested agreement will perhaps vary, 
the following is suggested as practical and desirable in modern oil and gas 
leases, to wit: 

“This lease is made and accepted on the understanding that all of its provisions 

are subject to all orders, judgments and decrees of State and United States Courts 

and to all State and Federal laws regulating, controlling, prohibiting, prescribing, 
or supervising the production, sale, disposition, quantity, storage, and price of 
crude oil, and casinghead gas, and the operation and development of land 
for oil and gas mining purposes, and to all rules, orders, and trade or business 
codes of State and federal officers, boards, commissions, or committees havin 


like effect or oo and compliance with any such shall not constitute a b 
of any clause, obligation, covenant, undertaking, condition, or stipulation contained 
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herein, nor shall compliance with any such constitute a non-performance of any 
condition or covenant or act as a limitation, termination, forfeiture, reversion, or 
revesting of any estate or interest herein, and hereby created or set out or confer 

any right of re-entry.” 
The above suggested provision may well be of considerable practical 
importance in view of the modern tendency to emphasize conservation and 
revention of waste under governmental control in determining the cancellation 
of the lease for breach of implied covenant to reasonably develop the same. 
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DISTINCTIONS BETWEEN ROYALTIES 
AND MINERAL DEEDS* 


By HERBERT DIETS 
Of the Great Bend, Kansas, Bar 


An intelligent discussion of the distinctions between an instrument 
gtanting or assigning a royalty interest and an instrument conveying an 
interest to minerals in place ( generally known as a “mineral deed”) ,’ requires 
a full comprehension of the terms “‘oil and gas lease,” “‘royalty’’ and “mineral 
interests,” and the rights, interests and obligations that attach to each. The 
legal significance of each term in this state is well settled. 


DEFINITIONS 


The prime objective of the parties to an ordinary oil and gas lease is 
the extraction of the subsurface gas and oil for their mutual benefit and 
profit? Such an instrument is not a lease in the usual sense as it is held to 
convey no interest in the land therein described but to create a mere license 
to explore, is an incorporeal hereditament, and is personal property.* In other 
words, an oil and gas lease in Kansas amounts to little more than a license 
or option to enter upon the land. Even though contemplating the vesting of 
a conditional estate in the lessee in the event of a discovery of gas or oil 
within the time conceded him, it passes no present title of any kind whatsoever.* 

The term “royalty” in this state has come to have a definite legal meaning 
as being what is paid by the operator of the lease to the landowner as his 
share of the oil produced and does not include a perpetual interest in the 
oil, gas and other minerals in and under the land.° It is a participation in 
the proceeds derived under the terms of the lease,® being that part of the 
oil and gas payable to the lessor by the lessee out of the oil and gas produced. 
It is sometimes referred to as a part of the compensation to the title owner 
for the privilege of exploring, developing, and producing oil and gas from the 
tract and under our statutes and decisions, it is regarded as personal property.’ 

Royalty is not title to the oil or gas in place, for it is a right which is 
subject to all the terms and uncertainties of the lease and is contractual in 
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character. It can never take effect as title to corporeal property until the oil 
and gas assume the character of personalty. It is the mere contractual right 
of acquiring title to oil, as personalty, when the realty title of the landowner 
to the oil is lost by reduction of it to possession under the terms of the oil 
and gas lease. It is in fact the consideration, or part of the consideration, for 
the rights and privileges granted to the lessee and consists of the right to 
share in personal property when it comes into existence as such.* 

While on the subject of royalty interests, it might be well to mention 
—and this I know is common knowledge to most of you — that the term 
“toyalty” is often used loosely and inaccurately, particularly by laymen, to 
include not only royalty interests and mineral interests, but also the working 
interest and interests carved out of the working interest known as overriding 
royalties. As was stated in a previous discussion before this group, the terms 

“royalty” and “working interest’ are historical terms. They are derived from 
the English feudal system of land tenure when title to land was in the Crown, 
and cultivated by the tenant through royal grant. The interest of the tenant 
was called a “working interest” and the share turned to the Lord of the Manor 
holding by royal grant, was termed a “royalty.’’° 

The last of the three interests of paramount importance to this discourse 
is that which in this state is most commonly known as a “mineral interest.” 
A mineral interest, as defined by our court, is an interest in the oil and gas 
in place and constitutes an interest in real estate. A conveyance of a mineral 
interest by the landowner effects a severance from the fee of a present title 
to the minerals in place.” 

A purchaser of a fractional interest in a mineral estate becomes in effect 
a cotenant of the other mineral interest holders. Unless the conveyance of 
the mineral interest makes provision to the contrary, he would be entitled to 
be consulted with respect to any action that might affect the mineral interests 
of the premises. For instance, his approval and consent would be necessary 
to the granting of an oil and gas lease on the premises, or, if there was a 
lease on the premises at the time of the conveyance of the mineral interest, 
his consent would be necessary to any change or alteration thereof.” 

“A mineral deed is one which involves a severance, from the fee, of a 
present title to minerals in place. It either effects such severance of title in 
the first instance or conveys a part of such mineral ownership previously carved 
from the fee.’"* Simply stated, a mineral deed is one which conveys a 
mineral interest. 

FORMS OF INSTRUMENTS 


There are two forms of instruments in general use throughout the state 
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today which we can use as standards in discussing the determinations of our 
court with respect to the grants and conveyances of oil and gas rights. A 
brief analysis of these forms, to the extent they are pertinent to our inquiry, 
will be helpful. 

The first of the two forms is that of the oil and gas lease which (a) 
grants and leases to the lessee the right to drill and operate for oil and gas 
for a stated term of years, known as the primary term, and as long thereafter 
as oil and gas is produced from the described premises, in return for which 
the lessor is to receive a certain stated sum of money when the lease is 
executed, known as a cash bonus, and be delivered free of cost a one-eighth 
of all oil produced and saved from the leased premises, which, of course, is 
the royalty oil; and (b) provides that if no well is commenced on the leased 
premises prior to a specified date, the lease shall terminate unless the lessee 
pays the lessor a specified sum of money, commonly known as delay rentals.** 


The second form of instrument, and the one around which has revolved 
most of the recent litigation, is one having several variations, although for 
our purposes it can be treated as one. It is the form entitled “Sale of Oil 
and Gas Royalty,” which (a) grants, sells, conveys, assigns, and delivers to 
the grantee a specified ‘‘interest in and to all of the oil, gas and other minerals 
in and under, and that «may be produced” from the premises described in the 
instrument, “together with the right of ingress and egress at all times for 
the purpose of mining, drilling and exploring said lands for oil, gas and other 
minerals and removing the same therefrom”; (b) states that the described 
premises is under an oil and gas lease and provides that the grantee is to 
get a specified amount of “all the royalty, and gas rental or royalty due and 
to be paid under the terms of the lease”; (c) provides that the grantee is to 
get a specified share of the delay rentals and in the event of cancellation or 
forfeiture of the existing lease the grantee is to get a specified undivided share 
of the lease interests, and all future rentals and bonuses on said land for oil, 
gas and other mineral privileges; (d) includes a habendum clause which 
provides for the holding of such grant by the grantee, his ‘heirs and assigns” 
for a specified period of years and as long thereafter as oil and gas is produced 
from the described premises; and (e) concludes with covenants of warranty 
and seizen.”® 

There is another form I just want to mention which is used in this state 
for the same purpose as the “Sale of Oil and Gas Royalty” form described 
and bears the title of “Mineral Deed” in keeping with its terms.’® Most 
variations of this form as well as some variations of the form “Sale of Oil 
and Gas Royalty” differ materially, insofar as we are concerned here, from 
the form outlined only in that they are not limited to a term of years. 

The form of oil and gas lease described, or forms similar to it, have 
consistently been held by our court to convey no interest in the land, but to 
create only a license to explore.’’ The form entitled “Sale of Oil and Gas 
Royalty” is the form of mineral conveyance in most prevalent use in Kansas, 
14 Form 88— (Producers) (Kansas) B. 

15 New Form 11 Revised. 


16 Form MD-78. 
17 See note 3 supra. 
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and, where it has not been altered by deletion or interlineation, the court has 
invariably held that despite its misleading title, it is without question a mineral 
deed.** There has been no litigation with respect to the form entitled “Mineral 
Deed,” it being mentioned here only for the purpose of emphasizing the slight 
difference in this form and the form of mineral conveyance over which so 
much litigation has arisen. 


CONSTRUCTION OF INSTRUMENTS 


(a) In General 


It seems clear that all general rules’ of construction applicable to other 
written instruments apply to instruments granting or conveying the interests 
here under scrutiny. It has been held that the important thing is to determine 
the intent of the parties and “that this is to be done by examination of the 
instrument as a whole — from its four corners”’;’® that where there are any 
ambiguities in an instrument, it is to be construed against the parties who 
prepared it;”° that any changes in a printed form “are entitled to greater weight 
than the printed word when there is any conflict in them” ;** and that the “terms 
of an instrument and not its name determine its nature and character.”” 


In addition to the foregoing, the court has held that it will not allow 
the ordinary meaning of the word “royalty” to be enlarged by showing 
proof of usage or custom inasmuch as this word has a definite legal meaning 
and is unambiguous.* 


The court, in the various cases that have come before it, has stated there 
is certain phraseology which has definite characteristics evidencing that nothing 
more than a royalty grant was intended and certain other language which 
signifies an intent to convey a mineral interest. For example, the court has 
held as indicative of only a grant of royalty (a) where the title of the 
instrument was “Sale of Oil and Gas Royalty”;** (b) where the interest in 
the granting clause was a specified fraction of the “royalty”; (c) where in 
a deed the grantor had reserved a specified fraction of the “oil and gas 
royalties” ;* and (d) where the grant was for a term of years and as long 
thereafter as gas and oil are produced from the premises.” Conversely, the 


18 Rutland Savings Bank v. Steele, 155 Kan. 667, 127 P. (2d) 471 (1942); 

Kan. 489, 99 P. 4 (1940); Sledd v. Munsell, 149 Kan. 110, 
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‘ 72 P. (2d) 995 iga7); Shaffer v. Kansas Farm 
ein ; ) 4 (1937); Richards v. Shearer, 145 Kan. 88, 64 P. (2d) 
ckey v. Dirks, 156 Kan. 326, 133 P. (2d) 107 (1943); accord, Skelly Oil Co., v. Servi 
Co., 160 Kan. 227, 160 P. (2d) 346 (1945). ‘ , sees - 

20 Skelly Oil Co. v. Cities Service Oil Co., 160 Kan. 227, 160 P. (2d) 246 (1945). 


Kan. 667, 127 P. (2d) 471 (1942); accord, Gas Co. v. Oil 
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court has held as manifesting an intention to convey a mineral interest (a) 
where the grant and conveyance was of an interest in and to all of the oil, 
gas and other minerals “in and under” the premises;** (b) where there was 
a gtant of the rentals, bonuses and lease interests; (c) where the instrument 
contained covenants of warranty and seizen;*° and (d) where the habendum 
clause read that the grantee was to hold the property, together with all and 
singular the rights and appurtenances thereto in anywise belonging unto the 
grantee, his heirs and assigns.** 

The disputes arise, of course, where there is language characteristic of 
both a grant of royalty and a conveyance of a mineral interest in the same 
instrument. It then becomes a matter of using the ordinary rules of con- 
struction and weighing the inconsistencies. At least, this is the formula 
espoused by the court. 

It is not within the purview of this discussion to analyze the many reasons 
necessitating a distinction between the royalty grant and the conveyance of a 
mineral interest. Nevertheless, in reading the cases decided by our court, one 
cannot escape pondering whether extrinsic circumstances, even though given 
no weight in the written opinion, did not influence the decision. For 
instance, a large percentage of the cases decided, were instituted by the 
grantor to have the grant construed as creating a mineral estate (which, of 
course, would normally be against his interest) and declared void under the 
provisions of G.S. 1935, 79-420, for not having been recorded within ninety 
days after execution or listed for taxation. The court, no doubt, would 
consider it unfair in many instances for a grantor, who had received a 
consideration for the grant, to take advantage of this legal technicality and, 
from its sense of justice and fair play, would attempt to circumvent the 
harsh circumstances of the statute if possible. 


(b) Cases 


The cases (to be discussed, with one exception), where our court has 
construed instruments of the nature here under observation, appear to align 
themselves for convenient discussion into three groups — those which have 
construed rights reserved by the grantor in a conveyance of the surface rights; 
those which have construed rights granted in oil and gas leases not in the 
usual form; and those which have construed rights granted under the form 
entitled “Sale of Oil and Gas Royalty” or some modification thereof. The 
cases within each group will be reviewed in chronological order.” 

The one exception is the case of Miller v. Sooy,®* where the landowner, 
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after leasing the land for oil and gas, conveyed one-half interest in and to 
all the “royalties, rents, bonuses, and other considerations” accruing by virtue 
of any oil and gas lease then existing, or that might thereafter be executed 
on the land. After the existing lease had expired and a second lease was 
made, the grantee under the deed claimed one-half of the delay rentals 
accruing under the second lease on the theory that it was a conveyance of 
an undivided one-half interest of the minerals in place. The grantor defended 
under theories not of importance here. The court refused to hold that this 
constituted a grant of the mineral interest inasmuch as the grantor had not 
obligated himself or his heirs to make future leases upon the expiration of 
the existing lease, and consequently the grantor might produce the oil and 
gas himself after the expiration of the existing lease. This language as viewed 
by the court merely related to any leases made by the landowner and not 
those which might be executed by subsequent owners of the land. 


(1) Reservations 


We now come to a group of three cases in which the court was concerned 
with reservations made in conveyances of land. In each of these cases it was 
necessary to determine whether the language of the reservation was sufficient 
to reserve a mineral interest or whether it was simply a reservation of a 
royalty interest. 

The first case of interest in this group is the case of Moore v. Griffin,™ 
in which an action to quiet title to land was brought by the grantors of land 


who, after executing an oil and gas lease, conveyed the land by warranty 
deed and excepted and reserved to themselves, their heirs and assigns, all 
rights and privileges secured to them by the lease and all “oil and gas privileges 
in and to said premises,” with full power and right to renew or extend, change 
or modify said lease as fully as though the conveyance had not been made. 
The court held this to be a reservation of the mineral interest. 

In the more recent case of Brooks v. Mull, which was an action to 
procure a declaratory judgment by the grantor of the surface estate, the 
conveyance reserved ‘‘an undivided one-half interest in and to all of the oil, 
gas, and, or, other minerals that may be produced from said land for a period 
of fifteen (15) years.” A few years after the conveyance, the land was leased 
by the grantee and the grantor claimed in this action that he was entitled to 
one-half of the cash bonus and delay rental payments. The court construed 
the language as a reservation of the mineral interests for the period stated 
in the reservation. 

It is a little difficult to reconcile the holdings in the Moore case and the 
Brooks case with Davis v. Hurst,® the last of the three cases decided, 
which was, as in the Brooks case, an action by the grantor to recover a pro- 
portionate share of the cash bonus and delay rental payments. The reservation 
in the grantor’s deed read “one-half of the oil and gas royalties” and, as in 
the Brooks case, there was no lease on the premises at the time the deed was 
executed. The court held this constituted only a reservation of the royalty 

72 Kan. 164, 88 Pac. 395 (1905). 
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interest and stated that “by a long line of decisions” the court was “committed 
to the view that the word ‘royalty’ standing alone, as applied to an oil and gas 
lease means the share of oil and gas to be received by the operation of the 
lease.” Interestingly enough, the grantor cited the Brooks case to support his 
position that he was entitled to a one-half share of the cash bonus and delayed 
rental payments. The court, however, summarily dismissed his argument with- 
out other explanation than that “that decision is not open to the interpreta- 
tion placed upon it” by the grantor. 

It would seem that the decision in the Davis case, as will be shown by 
the cases yet to be discussed, is more in harmony with the later decisions of 
the court. In the Moore case, however, the words “oil and gas privileges” 
and the grant of the right to “extend, change or modify” the existing lease 
hardly seem to be in line with the language which the court has held to be 
characteristic of a mineral conveyance in its other decisions. The same can 
be said of the reservation in the Brooks case of “oil, gas, and, or, other min- 
erals that may be produced for fifteen (15) years.” 

It is not too difficult to explain away the decision in the Moore case as 
it was an early case. The Brooks decision, though, would seem to be open to 
more criticism as the word “produced” is not consistent with the thought of 
minerals in place, but more in line with minerals which have been found and 
brought to the surface. Moreover, in that case there was a limitation for a 
term of years which, although not inconsistent with a mineral interest, has 
been held by our court to be indicative of a royalty grant.*” 


(2) Oil and Gas Leases 


We now come to a group of five cases in which the grant was made in 
an oil and gas lease form of instrument and in each instance it was contended 
that in addition to the usual privileges attendant to such a grant, a convey- 
ance of an interest in the minerals in place was intended. In the last four of 
these cases, the action was brought by the lessor to have the instruments 
declared void for not having been recorded within ninety days after execution 
or listed for taxation as required by statute.** As stated previously, it is impos- 
sible to determine from the language of the court whether this has influenced 
any of its decisions. 

In the earliest of these cases to be considered, that of Kurt v. Lanyon,® 
the court had before it for construction, an oil and gas lease form somewhat 
different than the present day ordinary lease forms. The granting clause 
gtanted to the grantee, his heirs and assigns, “all the oil, gas and minerals 
in and under” the described premises and included the usual drilling rights. 
As in the ordinary form of lease, this form included a royalty provision and 
had blank spaces, through each of which a line had been drawn, for the filling 
in of the date within which the first well was to be drilled and the amount 
of the delay rentals. In place of the usual termination provision, this form 
included a provision that if a well was not drilled within a period of years 
for which a blank space was left to be filled in, the grantee was to “‘reconvey.” 
37 See note 27 supra. 
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There were other factors which were present in this case, but for our purposes 
the foregoing are sufficient. The court held this to be a conveyance of a min- 
eral interest and stated “‘it is significant, as tending to show that the parties 
were not making a lease, that a pen was drawn through each blank in that 
part of the lease which would, if properly filled out, impose special conditions 
on the lessee.” 

In another early case, Gas Co. v. Oil Co.* the court had before it a form 
of oil and gas lease which contained a granting clause which read “grants, 
conveys and warrants unto Robert Fleming . . . his heirs, successors and assigns, 
all the oil, coal and gas in and under the following described premises.” It 
gave the grantee the usual right of entering and using the surface and pro- 
vided for a royalty to the grantor. Here, as in the Kurt case, a provision was 
made for the reconveyance of the premises if no well was drilled within a 
specified number of years. There was also a provision reserving to the grantor 
the use of oil and gas for domestic purposes. The court held this to be a 
conveyance of the mineral interests and stated the “character of the instrument 
was indicated to some extent by the fact that the grant together with the 
accompanying rights and privileges, was extended to the heirs, successors and 
assigns of the grantee.” The reservation of oil and gas for domestic purposes 
was construed by the court under the theory that the grantee was taking back 
something out of which was granted and which would have passed to the 
gtantee but for the reservation. In referring to the title of the instrument, 
the court declared that the “name by which the writing is designated is not a 
matter of great consequence, as what is called a lease may as effectually trans- 
fer the minerals underneath a tract of land as a more formal instrument of 
conveyance.” 

In Finch v. Beyer,*' the oil and gas lease before the court for construction 
concerned a granting clause which read “do hereby demise and grant unto 
the Lessee all the oil, gas and other minerals in and under the following 
described tract of land, . . . with the exclusive right of operating thereon for 
oil, gas and other minerals.” The court, although holding that no mineral 
estate was intended, was of the opinion that a severance of the title was sug- 
gested by the granting clause. It stated, however, that this suggestion was 
outweighed by the fact that the instrument also purported to grant and demise 
the land itself for the purpose of operating thereon for minerals; that the 
gtant was limited to a term of years, and as long thereafter as oil, gas and 
other minerals were found in paying quantities; and that the lessee undertook 
to drill a well within sixty days, but assumed no further obligation to develop 
the mineral resources of the property. 

Another early case was that of Hover v. McNeill, where a lease some- 
what similar to that under consideration in the Kurt case was up for construc- 
tion and the court held here that it did not effect a severance of the mineral 
estate. Here, however, all the blank spaces in the lease were filled in and the 
instrument itself was more indicative of an ordinary oil and gas lease. The 
instrument provided for delay rentals, royalty and free gas for domestic pur- 
40 83 Kan. 136, 109 Pac. 1002 (1910). 
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poses for the grantor. It also provided that the grantee could remove his prop- 
erty from the premises at any time and reconvey the premises, and thereupon 
the agreement would be “null and void.” In addition, the instrument con- 
tained a primary term provision and stated that the lessee could at any time 
surrender any part of the premises and pay rental only on the number of acres 
that had not been surrendered. The instrument concluded with a provision 
that if either party failed to comply with the lease provisions, the lease was 
to become “null and void” and revert back to the grantor and be released of 
record. In construing this instrument, the court held that the use of the word 
“grant” was inconclusive as it was also appropriate to convey title to oil and 
gas produced from the property. The court then stated that the provisions 
for reconveyance were compatible with the notion of a release, and, that the 
provisions for exploration and production for a stated period of years, and 
as much longer as oil and gas were found, and the forfeiture and surrender 
provisions were inconsistent with the conveyance of an interest in real estate. 


This brings us up to the case of Luman v. Davis,* in which the instru- 
ment before the court for construction was a form of oil and gas lease includ- 
ing a granting clause which provided for a grant of “all the oil, gas and other 
minerals found in and under” the premises described therein. It also excepted 
and reserved “1 part of all oil or other minerals produced and saved from 
said premises” and included a surrender clause giving the lessee at any time 
the right to surrender the lease. The court, in holding that this instrument 
did not convey a mineral interest to the grantee, stated it was ‘merely a grant 
of oil, gas and other minerals ‘found’ in and under the land” and that the 
property was ‘‘contingent on finding and no title passes until discovery, made 
in exercise of the right to drill, operate and produce.” The court in Luman v. 
Davis also based its decision upon the fact that the reservation to the grantor 
was not a portion of the minerals beneath the surface of the land, but a por- 
tion of “‘oil or other minerals produced.” It also stated that the termination 
provision in the instrument was more appropriate to a grant of a privilege 
than to vesting and that the surrender provision was not well adapted to a 
conveyance of the real estate. 


From these oil and gas lease cases we see that the court has not since 
the first two early cases held that a mineral estate was intended to be conveyed. 
It would appear that little fault could be found with these cases for, in the 
circumstances, there was little ground in any of the cases for a different hold- 
ing. The very nature of an oil and gas lease, it would seem, is an obstacle 
to be overcome in reaching a conclusion that it was also intended to effect a 
conveyance of a mineral interest. This was given expression by dictum in a 
recent case which was to the effect that, generally speaking, oil operators do 
not care to own an entire estate in oil or gas producing land and, as a conse- 
quence, oil and gas leases are designed for the actual production of oil and 
gas from the land, the lessee ordinarily having no permanent interest in the 
land unless oil and gas is found therein.** 


43 108 Kan. 801, 196 Pac. 1078 (1921). 
44 Shaffer v. Kansas Farmers Union Royalty Co., 146 Kan. 84, 69 P. (2d) 4 (1937). 
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(3) “Sale of Oil and Gas Royalty” Forms 


We now come to the most difficult series of cases with which we have 
to contend — that of the construction of the instrument in general use in this 
state entitled “Sale of Oil and Gas Royalty.” 

One of the leading cases, Richards v. Shearer,” presented to the court 
for construction, an instrument which, for all practical purposes was identical 
with the form entitled “Sale of Oil and Gas Royalty” (described in this dis- 
cussion). The court held that this created a “determinable fee or a fee simple 
determinable in oil and gas in place.” The court went on to state that even 
though “the estate in the oil and gas in place might be terminated by subse- 
quent conditions, such as cancellation of the oil and gas lease, to which this 
conveyance was made subject — did not prevent present vesting of title. Con- 
ditions subsequent could only defeat the estate formerly created and vested.” 


Another leading case is Shaffer v. Kansas Farmers Union Royalty Co.,* 
in which approximately the same form of instrument was before the court 
for construction. The court stated that although various names had been 
applied conveyances similar to the one under review, probably the most appro- 
ptiate was the term “mineral deed.” It stated that even though the forms 
were not always the same, one containing provisions omitted from another, 
their design and purpose was the same — to convey a mineral interest. In 
discussing the granting clause, the court stated that it was specifically adapted 
to a grant or conveyance of real property. Special note was taken of the grant 
of the right of ingress and egress for the purpose of mining, drilling and 
exploring the land and the court interpreted this as merely a “statement of 
the right of the owner of the oil to have some means of getting it.”” The court 
went on to say it could not have been designed for an oil and gas lease as 
it was made subject to an existing oil and gas lease and the language contem- 
plated that oil and gas leases might be made thereafter. The court pointed 
out that the grant provided that a proportionate share of lease money, whether 
bonus, rental or royalty, should be paid to the grantee and that the instrument 
contained covenants of seizen and warranty common in conveyances of real 
property. The court also held that the words “and that may be produced 
from” was not a limitation upon the grant of “oil, gas and other minerals 
under” the land. It was (also) stated that this was probably added because 
oil and gas are fugitive fluids and the parties wanted to make it clear it applied 
to oil and gas under the land at the time the operations thereon produced oil 
and gas therefrom, avoiding any necessity of proving they were under the 
land at the time the instrument was executed. 


This leads us to the two most recent cases in which there was before the 
court for construction, this same form of instrument, modified somewhat by 
the parties thereto. The court, in each instance, held that the changes altered 
the complexion of the instrument to such an extent that it could no longer 
have been the intentions of the parties that a mineral estate was conveyed. 
In each case, according to the court, the instrument in its altered form con- 
tained inconsistent provisions, some indicating a mineral conveyance and others 
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a grant of a mere royalty interest. It then evolved into a situation where it 
became necessary for the court to weigh the separate provisions to determine 
the intent of the parties. 


In the first of the two cases, Hickey v. Dirks," (there was an existing oil 
and gas lease on the property and the form had been altered as follows): 
There was written into the blank space providing for the fractional mineral 
interest the words “‘one-thirty-second (1/32) it being intended to convey one- 
fourth of grantor’s reserved one-eighth royalty”; there was written in on the 
future lease provision “it being the intention hereof that grantee shall have 
no interest in cash rentals or bonuses paid under any future oil or gas lease 
thereon” ; the term provision was filled out and specified a period of ten years; 
it contained the usual provision that in the event the existing lease became 
cancelled or forfeited the grantee was to have “an undivided one-fourth of 
the lease interests on said land for oil, gas and other mineral privileges shall 
be owned by the said grantee owning one-fourth of all oil, gas and other min- 
erals in and under said land.” The habendum clause of the instrument had 
not been changed and ran to the grantee, his heirs and assigns, and contained 
covenants of warranty and seizen. 


There were certain extrinsic facts which the court discussed to corroborate 
its construction of the instrument but which the court did not rely on as a 
basis for its conclusions. As these facts are not germane to this discussion, I 
shall disregard them. 


The court held that the language added to the granting clause other than 
a fraction clearly indicated that only a grant of royalty was intended. The 
court put much emphasis on the fact that the grantee was to get no cash 
rentals or bonuses paid under future leases as indicating that no mineral estate 
was intended. It also stressed the fact that the instrument was for a term of 
years which was “more consonant with the idea of royalty,” being the usual 
provision under which a lessor preserves his royalty rights under a lease. 


The court did state, however, that there were one or two provisions in 
the instrument which were more in harmony with the grant of a mineral 
interest and specifically mentioned the provision giving the grantee the lease 
interests. In this connection, the court stated it was apparent that there was 
some ambiguity in the instrument, ‘‘some inconsistency between certain por- 
tions of the printed form and the interlineations.” It failed to mention the 
fact that the habendum clause was in conformity with a conveyance of realty 
as it had stressed in other cases.** 


The court then declared that some familiar rules of construction applied 
and referred to the well settled rules that the instrument must be construed 
as a whole and that in determining intent, special weight should be given to 
the provisions written into a printed form by the scrivener. 


A far more questionable decision of the court is that handed down in 
the second of the two cases, Skelly Oil Co. v. Cities Service Oil Co. The 
instrument under scrutiny here was the normal printed form and altered only 


47 156 Kan. 326, 183 P. (2d) 107 (1943). 
48 See note 31 supra. 
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in that the grantee was to have no interest in the delay rental payments under 
the existing lease and that in event of cancellation or forfeiture of such lease, 
he was to have none of the “lease interests” nor to share in any of the future 
rentals and bonuses. 


The court stated that these were rights which ordinarily go to the owner 
of a mineral interest and therefore indicated that a royalty interest rather than 
a mineral interest was intended. The. court defined “lease interests’ as “an 
interest which would authorize one to execute a lease.” It then declared these 
limitations were limitations upon the grant and conveyance in the granting 
clause. . 

It would be hard to find any quarrel with the court’s views with respect 
to these conclusions. It is difficult, however, to follow the reasoning of the 
court with respect to its statements that (a) the rights granted to the grantee 
relative to ingress and egress could have no effect at the time the instrument 
was executed as there was an existing lease on the property at the time, and 
that (b) the “second paragraph made it clear that as to the existing lease,” 
the grantee under the instrument in question, “had no right to anything but 
one-half of the royalty.” It would seem that the court here is trying to read 
something into this provision which it was unwilling to read into the same 
provision in the Shaffer case where it took the view that the grant of the rights 
of ingress and egress for the purposes of mining, drilling and exploring, etc., 
was merely a “statement of the right of the owner of the oil to have some 
means of getting it.” 

The court in its concluding remarks stated ‘““And when we consider that 
paragraph four places a time limitation on the grant and conveyance made in 
paragraph one, as contended by plaintiff, and considering the instrument as 
a whole, it cannot be said that the parties gave the force and effect to the 
language of the granting clause which the grantee seeks to have placed upon 
it.” This is difficult to reconcile with the language of the court in the Richards 
case where the court held that such a time limitation did not prevent present 
vesting of title, as only a condition subsequent could defeat it, and that such 
a grant created a ‘‘determinable fee or a fee simple determinable in oil and 
gas in place.” 

The court here also took special note of the title of the instrument and 
placed weight upon the fact that it purported to convey a royalty interest. It 
stated that even though it was “true that the title of the instrument is not 
altogether controlling, yet with such a title the contents of the instrument 
must make it clear that it is something else than what its title indicates.” It is 
interesting to note that in a case decided just three years prior to this decision, 
the court stated “the terms of an instrument and not its name determine its 
nature and character.” 


It would seem from these last two cases, particularly the Ske//y case, that 
if the grantee is not to share in the lease interests, delay rentals and bonuses 
it is fatal with respect to the grant of a mineral interest. In other words, it 
would appear that our court would refuse to recognize any grant of a mineral 


50 Rutland Savings Bank v. Steele, 155 Kan. 667, 127 P. (24) 471 (1942): accord, MacLorinan v. 
Finley, 124 Kam 687, 261 Pac. 581 (1927); Gas Co. v. Oil Co., 83 Kan. lie 109 Pac. 1002 (1910). 


. 
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interest where the grantee had no participation in the delay rentals and bonuses 
or lease interests. This is borne out by the Skelly case, for aside from these 
rights, the instrument was almost identical to the provisions in the other cases 
construing this form of instrument as a mineral deed. Of course, it would be 
impossible to conjecture how much difference it would have made if the 
instrument had had a title such as “Mineral Deed,” or had the grant been 
forever rather than for a term of years. 


The court referred to certain of the general rules of construction, such 
as construing the instrument from its “four corners”; that any ambiguities in 
an instrument should be construed against the party who prepared it; and that 
any changes in a printed form are entitled to greater weight than the printed 
word where there is any conflict or inconsistency between them. It is a bit 
puzzling, however, to determine where there was any real ambiguity in the 
instrument which would call into play any rules of construction. It is not 
novel by any means for limitations to be placed upon a fee conveyance and 
this, it would seem, is nothing more than a grant of a mineral interest for a 
term of years limited to non-participation by the grantee in and to the rentals, 
bonuses and lease interests. Moreover, if there were policy reasons which 
would have made such a holding untenable, the court could have based its 
decision on that rather than basing it on the intentions of the parties. 


Summary 


In summing up, there is little that need be said about reservations in a 
conveyance of the surface estate. If it is intended to sever the mineral estate 
there are definite guides as to the language which should be used, unless it is 
intended to divorce the right to participation in the rentals, bonuses and lease 
interests from the mineral interest. In this event, of course, it would throw 
the reservation into the obscure holding in the Skelly case. 


With respect to oil and gas leases, it would appear to be advisable to 
use a separate instrument to convey an estate in the minerals to the lessee if 
this is what the parties intend. The oil and gas lease form, as has been stated, 
was designed for a different purpose. 


The form “Sale of Oil and Gas Royalty” should be given a new title 
appropriate to its contents. The court has on at least two occasions canceled 
such an instrument for fraud and misrepresentation, basing its decisions at 
least in part upon the title. Until this title is changed in the form itself, it 
would seem advisable to strike it out and replace it with some such title as 
“Mineral Deed” or other suitable term. This is especially true if any changes 
or alterations are to be made in it and it is the intent of the parties that a 
mineral estate is to be conveyed. 

It would also appear desitable for the Kansas Bar Association to give 
serious consideration to the preparation of a form or forms of instrument to 
be used solely for the purpose of granting or assigning royalty interests. This 
form, or these forms, as the case may be, should be adequate to meet all the 
general needs in this state with respect to the granting of royalty interests. 


51 Sledd v. Munsell, 149 Kan. 110, 86 P. (2d) 567 (1938); Serena v. Rubin, 146 Kan. 7 P. 
(2d) 995 (1987). one, 
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The “Sale of Oil and Gas Royalty” form should not be used for the 
purpose of granting royalty interests. Even though it appears from the Hickey 
and Skelly cases that the court will take a strict view against calling a grant 
made thereby a mineral interest if there are any changes therein indicating a 
royalty, it does seem to invite litigation and is for that reason, if for no other, 
a dangerous instrument to use for this purpose. 


ORCHIDS TO JUSTICE WEDELL 


Recently we read with much interest the news of an offer from the 
War Department to our friend, Justice Hugo T. Wedell, for a position as 
judge of a military tribunal trying major German war criminals at Nurem- 
berg, Germany. 

Acceptance of this offer would have meant to “Dutch” —as he has 
long been affectionately known to his many fellow members of the Kansas 
Bar — a substantial increase of income and no doubt an interesting personal 
experience. We are certain he could have performed with splendid ability. 
His principles of justice and fair-dealing would have been a decided asset to 
the deliberations of the tribunal. 


The assignment to Nuremberg would have necessitated absence from 
Kansas for at least six months and probably longer. Characteristically, Judge 
Wedell thought first of his associates on the bench whose work might be 
unduly increased by his absence, and at the same time of his brother lawyers 
and their clients with important matters pending. In his reply to the offer 
he said that owing to important litigation of public interest now pending in 
the Supreme Court of Kansas and other cases of similar character which might 
reach the Court in the fall months, he did not feel at liberty to be away from 
his duties on that bench. 

The practicing lawyers of the state appreciate this devotion to duty. 
It should likewise emphasize in the mind of the layman the fact that a lawyer, 
whether on the bench or of the bar, has an obligation to every citizen and a 
life dedicated to the public interest and welfare. 

We say: “Orchids to you, Justice Hugo T. Wedell!” 


BRJ. 





The JOURNAL 


MOTOR VEHICLE CASES — PREPARATION 
AND TRIAL* 


By D. ARTHUR WALKER 
Of the Arkansas City, Kansas, Bar 


In the case of Ex parte Berry, 82 Pac. 44, decided by the Supreme Court 
of California in 1905, the validity of an ordinance prohibiting the running of 
an automobile on the highways between the hours of “‘sunset of any day and 
of sunrise on the day following” was upheld and the conviction of one of the 
early day drivers of a “horseless carriage” who had violated said ordinance 
was sustained. In deciding the case, the court in speaking of the automobile 
said: 

“It makes an unusual noise. It can be, and usually is, made to go on common 

roads at great velocity at a speed many times greater than that of ordinary 

vehicles; and beyond doubt, it is highly dangerous when used on country roads, 
putting to great hazard the safety and lives of the mass of people who travel on 
such roads in vehicles drawn by horses. * * * And while there are usually 

laws regulating and limiting the speed at which they may be driven, it is a 

matter of common knowledge that these laws are frequently violated.” 


That these words were prophetic is evidenced by a decision of our own 
Supreme Court where in the opinion written by Justice Smith, it was said: 


‘** * Since human nature is what it is, the minute a calm, level-headed man 
gets into an automobile he becomes possessed of a mania to be some place else 
as quickly as possible. A young lady carefully reared and trained to be thoughtful 
oe considerate of the rights of others, when she feels her foot on the accelerator 
of a high-powered car seth a feminine personification of Phaeton, the son 
of Apollo, who when trusted with the reins that controlled the steeds who carried 
the sun across the heavens, at first drove carefully, but presently, intoxicated with 
the control of so much power, drove recklessly, lost control of the steeds, and 
far from being a beneficent bearer of light and heat came so near the earth that 
plants shriveled up and fountains and rivers dried.” Bobbitt v. State Highway 
Commission 138 Kan. 493. 


Thus, the automobile takes a prominent place on the state of litigation. 


Once upon a time, I heard a man say that if you wanted to know how 
to make a million dollars not to ask a millionaire, but instead go to the poor 
house and ask the inmates what mistakes they had made that had prevented 
them from becoming rich. In calling upon me for suggestions as to the Prep- 
aration and Trial of a Motor Vehicle Case, I feel the Committee followed the 
same philosophy just stated, for I expect I have lost more motor vehicle cases 
than almost any other lawyer in Kansas. 


I feel, however, that the preparation and trial of a motor vehicle case is 
but little different from the preparation and trial of any other case, that is to 
say, whether you win or lose depends in a large measure on the work you 
have done before commencing the actual trial of your case. 

The lawyer who has personally viewed the scene of the accident, inter- 


*Part of Legal Institute discussions on “Trial Practice” during the 65th Annual Session of the 
Kansas Association at Topeka May 23-24, 1947. For other institute discussions, see this 
and subsequent issues of the JOURNAL. 
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viewed the witnesses, prepared his pleadings in a careful manner, written a 
trial brief on every question he can foresee which may arise, prepared a 
complete set of requested instruction, some appropriate special question to 
guide the jury in the right course in answering the special question asked by 
the insurance company which is defending the case, but you must not mention 
it, and has an outline of his opening statement to the jury, and the order of 
his proof, will prove a dangerous adversary to any opponent. . 


Upon being retained in a motor vehicle case, first, go to the scene of the 
accident and get a good picture in your own mind of the situation, get all the 
facts — every scrap of testimony that throws any light on the matter. Make 
an effort to get the statements of all the parties who saw the collision or were 
involved in the matter, of the parties who saw the cars approaching the scene 
of the collision, of the parties who removed the wrecked cars, and made meas- 
urements and observed skid marks, get photographs, maps and plats of the 
location. You want the funeral bills, doctor bills, repair bills, and other items 
of damage. 

While every lawyer has his own style of pleading, it seems proper to 
break a petition into three parts, i.e.: first, the allegation of the duty defendant 
owed the plaintiff; second, a breach of that duty; third, the injury, loss and 
damage received as the proximate result. 

It seems to be proper to plead that defendant owed duty to plaintiff. 

“In order to maintain an action based on negligence the declaration or complaint 

must show the existence of some duty which defendant owed plaintiff, and in 

addition must allege a breach of such duty. Failure to specifically aver the duty 
of defendant and the breach should be taken advantage of by demurrer, and the 

objection cannot be made for the first time in the appellate court.” Hansen v. 

City of Pittsburg 126 Kan. 741 

It is also necessary to plead a breach of that duty. 


“No cause of action for negligence is stated unless it is alleged that there is a 
_~ on the part of one to protect another against injury, 2 breach of that duty, 
and that the injury is the proximate result of that breach.” Rowell v. City of 
Wichita 162 Kan. 294 


In your petition set out all the grounds of negligence you complain of. 
Nothing is more embarrassing than to have the jury find in your favor, and 
specify as the proximate cause an act of negligence you failed to set out in 
your pleading. You can guard against this by properly prepared special 
questions. 


In pleading the personal injuries sustained, I have always felt that under 
Sections 60-704 and 60-736, General Statutes of Kansas 1935, one need not 
plead every ache, scratch and pain in order to be permitted to introduce evi- 
dence as to the same. Some courts, however, refuse to permit evidence of any 
ill effects not specifically set out. 


In the earlier Kansas cases, the court said: 


“In pleading the character of an injury it is not necessary to give a specific 

catalogue of every incident or subordinate result flowing therefrom in order to 

introduce proof of such results: but the pleading of such injury will permit proof 

o* results which naturally and proximately ensue therefrom.” Cudahy Packing 
, . v. Broadbent 70 Kan. 535 (Syl. 2). 
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“The Kansas Supreme Court says that all of the ill effects from a concussion of 
the brain may not develop within a week's time, and that this is a matter of 
common knowledge.” Rockhold v. Rr. Co. 97 Kan. 715-722 


In a more recent case, our court said: 


“A party is entitled to recover for all consequences which are the natural and 
probable result of injuries negligently inflicted upon him by another; that is, 
for those consequences which the common experience of men justify us in 
believing will result from an injury, the extent and character of which are known, 
without specially alleging them as grounds of recovery.” Sponable v. Thomas 

139 Kan. 710 

Therefore, it seems to be the rule that if the after effects of an injury are 
the natural and probable results they need not be specially alleged. If some 
unusual, unnatural or extraordinary result should follow, then such should be 
pleaded. But always plead as many as you think you can sustain by any 
evidence. 

If this rule is followed it will avoid forcing the pleader to copy a medical 
treatise to protect his client as the court inferred might have been done in the 
case of Garcia v. Slater-Breitag Yeamans Motor Co., 127 Kan. 367, where it 
was alleged concerning the plaintiff's injuries: 

“She received a concussion and contusion of her brain and of her spinal cord; 

bruises, cuts and lacerations on her head, ears, face, neck, shoulders, arms, sides, 

body, hips, legs, knees, and feet; a compound comminuted fracture of her right 
leg in and near the knee, breaking the bursaw in plaintiff's right knee joint; 


fracturing ern skull, greatly wrenching, twisting and misplacing the bones 


of plaintiff's spine, causing soreness, inflammation, abscesses, adhesions and 
growths in plaintiff's back and right knee; greatly shocking, injuring and impairing 
her nerves and central nervous system, so that as a direct result thereof her vital 
organs, including her brain, lungs, heart, intestines, stomach, liver, kidneys and 
ductless glands, fail to properly perform their natural functions, and are slow 
and sluggish in their movements; causing a slowness in the growth of plaintiff's 
skull, so that the growth and development of her brain is checked, causing mental 
disturbances, aberration and incoherence of her brain activity; causing plaintiff's 
respiratory, digestive and assimilative processes to be greatly interferred with so 
that the growth of plaintiff's body is checked, causing plaintiff to suffer and will 
ever after cause her to suffer great physical pain and mental anguish.” 

If you represent the defendant and are paid by the day or by the pleading, 
you will, no doubt, want to file motions to strike, motions to make definite and 
certain, motion to separately state and number, and a demurrer before you 
answer. Anyhow, it has become a habit, so to speak, to file these dilatory 
pleadings whether needed or not —to file a demurrer to a perfectly good 
pleading knowing it will be overruled and the time for appeal from such a 
ruling expire long before trial. Understand, I am not urging laxity in plead- 
ing, I am advocating the elimination of frivolous and unnecessary pleadings 
that take the time of court and counsel and accomplish nothing. 

To you lawyers who want to scare some plaintiff's attorney out of his 
boots, let me make a suggestion as to a different strategy to try once in a while. 
As soon as your client is sued and before the return date of the summons, file 
your answer and you will probably find the opposing counsel is not ready for 
trial and worried because you appear so anxious to get to trial. 

And now a suggestion — once a case is filed, whether you be attorney 
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for plaintiff or defendant — don’t delay it — get it ready for trial and ¢ry it. 
There is neither riches nor glory in dormant files. 

Someday, your case will be at issue and ready to be assigned for trial. 
If you have anything to say about its position on the calendar have your case 
set for the third or fourth case to be tried. Juries, after hearing and considering 
two or three cases, become “court wise,” better able to properly evaluate evi- 
dence and to understand correctly how to apply the instructions of the court, 
and you will learn a little about some jurors you do not want on your case. 
Jurors in the preceding cases will talk and tell about the prejudices of other 
jurors, and what a blockhead or stubborn ass juror Jones is. 

When possible get your case assigned for a Monday, the jurors will be 
rested and more attentive, you will have a Saturday and Sunday to check over 
your files for a last minute refresher, you will frequently avoid a week-end 
adjournment and a break in the continuity of your case. 

Assuming your case is set for a Monday, try and get all of your witnesses 
together about the preceding Friday. There are several advantages to getting 
all of your witnesses together at one time. It saves time and clears up confu- 
sion in dates, names, etc. Several months after an accident, one of your wit- 
nesses is sure the accident was on a Tuesday. In the group is a witness who 
reminds him they were at a public sale on Tuesday, and bought some hay 
and were going after the hay the next day when they came to the scene of 
the accident. Thus reminded, he recalls it was Wednesday he saw the wreck. 

Another witness was sure the defendant was driving a Buick instead of 
a Pontiac. His attention is called to the fact the hood was raised from the 
side, like a Pontiac and unlike a Buick, and he is satisfied he was mistaken 
about the make of the car. It all serves to refresh their recollection. 

Tell your witnesses to be courteous, not to be flippant, to frankly tell 
with whom they have discussed the case, including yourself, to give short, 
concise, direct and unevasive answers to questions. 


Furthermore, tell your witnesses it is no reflection on their intelligence 
to answer “I don’t know,” when interrogated concerning some fact of which 
they have no knowledge. Some witnesses seem to feel they must give some 
kind of an answer to every question, and once a witness starts “guessing” the 
whole value of his testimony is weakened, if not destroyed. Of course, this 
can be overdone. I recall an instance where a former assistant attorney general 
of the state of Kansas, and now counsel for a large public utility concern, 
had evidently cautioned his witness to reply to most questions as follows: 
“I don’t know, that is not in my department.” Somewhat to his surprise when 
he put one of his own witnesses on the stand and upon direct examination 
asked him to state his name, the witness replied, “I’m sorry, sir, I don’t know, 
that’s not in my department.” 

Assuming you have interviewed your witnesses and know the extent of 
your proof, it is well to consider the order in which you will put it on. If you 
have had a chart, plat or map made of the location, it would be well to put 
it on first. Get the location and fixed monuments clearly in the minds of the 
jurors. Follow that by a witness or witnesses who can describe the intersection, 
the road, the culverts and bridges, the fences, the trees and other features that 
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will aid the court and jury in visualizing the situation. Follow this with wit- 
nesses who can describe the collision, the location and condition of the cars, 
the speed of the cars before entering the intersection. There are many elements 
that may be shown regarding pecuniary loss in a death case, and for a good 
discussion of these matters, I invite your attention to Gas Company v. Carter, 
65 Kan. 565, wherein our court said it was proper for a jury to consider the 
following matters in arriving at the amount of damages in a death case: age, 
health prospects, pecuniary condition, ability to contribute, willingness to con- 
tribute, habits, sex, circumstances, disposition, strength of attachment of 
deceased to dependents, and the education of the deceased. If you are repre- 
senting the plaintiff be sure to call the court’s attention to Judge Pollock’s 
words about the assessment of damages. They are: 
“* * While, as has been held by this court, no inflexible rule can be laid down 
oo all cases, as each case must be ruled by its peculiar circumstances, yet, 
rom the authorities, it is safe to say that while the statute limits the amount of 
recovery in any given case to $10,000, within this limit just compensation for the 
loss sustained by the wrongful death is not by law meted out with miser hand. 
“Whatever made the life of the deceased of ge ge value to his surviving chil- 


dren, whether arising, on the one hand, from the ability and disposition of the 
deceased to contribute to the survivors, as evidenced by his capacity to earn money 
and accumulate property, his inclination to provide support, the condition of his 
health, the probable duration of his life, or, on the other hand, from the necessity 
that the survivors receive assistance as measured by the number, age, sex, health 
or condition in life of the oe children who are left dependent on the life 


for care, support, maintenance, and education, may be shown in estimating the 

pecuniary and just measure of value of such life. * * * (p. 569, 570) 
Then, you should show the appointment of the administrator, if there be one, 
the life expectancy of all the parties, the doctor and hospital bills, and the 
funeral expenses. 

If you represent the defendant give attention to the order in which you 
intend to put on your proof. If you have only two good witnesses and several 
mediocre ones, open your case with a good witness, fill in with your poor 
ones, and close with a good witness. If you have several depositions to read, 
do not read one deposition after another, but put on a living witness between 
depositions to keep alive the interest of the jury. 

In reading a deposition, the practice of having one attorney read the 
questions and counsel in the witness chair read the answers is to be recom- 
mended. It aids in adding emphasis to the answers of the witness and avoids 
confusion between what was in the question asked and answer given. 

Finally, your case is called for trial. The public believes your work starts 
and ends in the court room — every lawyer realizes this is an erroneous idea 
— as mistaken as the idea that all a farmer does is to gather his corn or harvest 
his grain and that he will have a prosperous crop regardless of how he pre- 
pared his soil, how and when he planted his seed, and the care and attention 
he gave his growing crop. . 

Volumes have been written about the selection of a jury, and time will 
not permit a treatise on that subject. However, it is believed that insofar as 
possible the selection of jurors as near the same age, occupation, and station 
in life as your client is desirable. The juror who is a banker understands the 
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trials and tribulations of one who loans money to a person who believes the 
signing of a note is a final extinguishment of all liability. A juror who works 
as a truck driver will ordinarily be sympathetic to a truck driver litigant who 
is charged with the negligent operation of his truck. 

After the selection of the jury comes the opening statements of the parties. 
By all means, make a good, fair, intelligent opening statement. A good state- 
ment will help both the court and jury to understand your case and the sig- 
nificance and materiality of evidence you will want to introduce later. Be fair 
in your statement. Exaggerated claims not followed by evidence will react 
against you. Give your statement in a manner it can be easily understood. 
Time spent in arranging your facts and dates to make a good opening state- 
ment will be time well spent. 


AND NOW A FEW DO’S AND DON'TS. 


DO be courteous to court and opposing counsel. 


DO be willing to stipulate on all matters that the other party can prove 
if you want to make them go to extra trouble. If the other party starts to intro- 
duce a doctor bill, X-ray bill, hospital bill, etc., and you know the bill is 
legitimate and reasonable, you gain nothing by insisting they bring in the 
parties who did the work or made the records to properly identify them. 


DO have your requested instructions prepared for submission to the court 
and opposing counsel before all the evidence is introduced. 


DO cite at the end of each requested instruction or on an attached sheet, 
the decisions you feel justify or approves your requested instruction. 


DON'T try to impress the court and jury with your superior knowledge. 
The manifestation of too much brilliance is a liability — we all are a bit sym- 
pathetic to the underdog. 


DON'T make an objection just because the objection is good and will 
likely be sustained. 


DON'T object to a question unless: (a) The question is improper; and 
(b) The anticipated answer is going to hurt your cause. One of the easiest 
ways to lose a lawsuit is to fill the record with objections and create the impres- 
sion you are trying to keep from the jury all the facts, or doubt their intelli- 
gence to understand the evidence, if admitted. 


DON'T use toy automobiles. They look pretty on the floor, but on an 
appeal with a record reading, “This car was here and he was there and then 
this car turned this way and hit this one here,” the higher court is at a loss to 
accurately learn just what occurred. 


DO use a big chart where witnesses can mark out locations of cars, dis- 
tances, skid marks and data for the record, make it big enough so the jury 
can see it and mentally refer to it all during the trial. 


DON'T talk to the other lawyer's client. Paragraph nine of the Canons 
of Professional Ethics provides: 


“Negotiations With Opposite Party. A lawyer should not in any way communi- 
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cate upon the subject of controversy with a party represented by counsel ; much less 
should he undertake to negotiate or compromise the matter with him, but should 
deal only with his counsel. It is incumbent upon the lawyer most particularly to 
avoid everything that may tend to mislead a party not represented by counsel, and 
he should not undertake to advise him as to the law.” 
The rule as to not talking to the other lawyer's client does not apply to wit- 
nesses. A witness may be rightfully questioned by either party. 

If you are representing the plaintiff, refer to the automobiles striking each 
other as a “collision.” If you are representing the defendant, refer to the 
occurrence as an “accident,” and hope the frequent repetition of the word 
“accident” may help the jury find the entire occurrence was an “unavoidable 
accident” and hence the defendant is not responsible. (Engle v. Bowen, 122 
Kan. 283.) 

In the trial of a case remember the court and jury may consider as evi- 
dence what they gain from three sources: (a) Testimony of witnesses; 
(b) Documentary evidence such as photographs, deeds, maps, contracts, etc.; 
and (c) Inspection of objects or premises. 

On many of the controverted issues in a motor vehicle accident case, you 
will find it is proper and desirable to put your evidence in by using all three 
methods. For example, a witness may testify how the grill work on the car 
was bent and twisted, photographs of the damage may be introduced of the 
grill work while attached to the car, and the grill work itself may be intro- 
duced for inspection of the court and jury. 

It may be assumed the more ways and methods the trier of facts acquires 
information, the greater the opportunity of establishing the fact. The testi- 
mony we hear requires the exercise of our auditory senses, the documents we 
see calls into operation our visual senses, the broken grill work we lift, feel 
and inspect calls into operation our sense of touch. Some people are most 
strongly impressed by what they see, others by what they hear, others by what 
they feel, inspect and examine, so do not overlook using all the various methods 
of introducing evidence where proper. 

At this point, it might be well to consider some matters that frequently 
lawyers — and sometimes courts — overlook. 


OWNER OF CAR OR TRUCK MAY TESTIFY AS 
TO ITS VALUE 


“It is mot necessary to have experts testify as to the value of property for the 
owner is presumed to know its value.” Lawson v. Southern First Ins. Co. 137 
Kan. 591, 600 Brenneisen v. Phillips 142 Kan. 98 


DAMAGES MAY BE PROPER IN ADDITION TO 
COST OF REPAIRS 


‘“* * * Some of the witnesses said that the repainting of the entire car would 
be ona | and found that this could not be efficiently done except at the factory. 
Others said that even if that were done it would still be a repaired and renovated 
car which would make its market value much less than that of a new car which 
had never been injured, repaired or repainted.” Broadie v. Randall 114 Kan. 92 
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PHOTOGRAPHS 


It is not necessary to have the photographer who took pictures and the 

parties who developed them identify the photographs. Our court has said: 
“A photograph or a copy thereof is receivable in evidence when it is shown to 
look like the person or object sought to be identified.” State v. Ling 91 Kan. 
647 (4th Syl.) 


EVIDENCE AS TO SPEED, TIME AND DISTANCE 
“A non-expert may give his judgment on matters pertaining to time, speed, 
distance. The weight of his testimony is for the jury to determine.” Godfrey v. 
Kansas City Pub. Serv. Co. 149 Kan. 592 © 


FACTS AND CONCLUSIONS OF WITNESSES 


How frequently have we all seen objections made and sustained as stating 
a conclusion and not a fact to answers of a husband or father that following 
an injury, “she was weak, she was feeble, she had hemorrhages.” 

“ “The opinion of those who were familiar with the person in question or had fre- 

quent opportunities of observing him is admissible as to his general health, strength, 

and bodily vigor, or, on the other hand, his feebleness or apparent illness, or his 

change in physical condition from one time to another, though the witnesses are 

not experts.’ (11 R.C.L. 606.) 

“* # ® * An ordinary observer who has had suitable opportunity for observation 

may state the apparent physical condition of another person * * *’” (22 C.J. 618.) 


““A nonexpert witness should not ordinarily be allowed to testify that a person had 
or had not a particular disease, although an ordinary observer has been allowed to 
state that a certain person had consumption, or that certain persons died of that 
disease.’ ’’ (22 C.J. 622.) 


“The modern notion of the admissibility of evidence is that it is more important to 
get the truth than to quibble over impractical distinctions between facts and con- 
clusions. ”’ (Bank v. Robinson, 93 Kan. 464, syl. 2, 144 Pac. 1019. See also, 3 
Jones Commentaries on Evidence, 2d Ed., 2306; 4 Wigmore on Evidence, 2d Ed., 
197; and 22 C.J. 530.) Smith v. Prudential Ins. Co. 136 Kan. 124. 


CIRCUMSTANTIAL EVIDENCE IN A CIVIL CASE, UNLIKE 
A CRIMINAL CASE, NEED NOT EXCLUDE EVERY 
OTHER REASONABLE CONCLUSION 


“ * * * Like any other fact in a civil action, the injury and how it occurred may be 
shown by circumstantial evidence, and this need not be of such definite character 
as to exclude every other reasonable conclusion. (Kirk patrick v. Y eamans Motor Co., 

143 Kan. 510, 513, 54 P. 2d 960.)” Evans v. Western Terra Cotta Co., 145 Kan. 

925. 

When the evidence is all in the question of whether to request the court 
to submit special questions arises. No hard and fast rule can be laid down of 
this question, but usually you will find that if your opponent is going to request 
special questions to develop his theory of offense or defense, it is good practice 
to request questions to develop your own theory of the case. 

_ Quite often only the defendant requests special questions and the court 
in submitting the case to the jury will state that in the event the jury find for 
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the defendant they need not answer the special questions. Even though the 
plaintiff requested no special questions be submitted, he has a right upon 
request to the court to adopt those of the defendant and have the jury answer 
the same regardless of their verdict. (Sec. 60-2918, Gen. Stat., 1935.) Where 
the court refused this right to a party it was held to be reversible error. (Bent 
v. Philbrick, 16 Kan. 190.) 

Finally, the argument. The days of the Webster's, Clay’s, Darrow, Inger- 
soll’s and Voorhee’s seem to have passed forever. Perhaps it was a coincidence, 
but the fact remains that the period when the bench and the bar were held in 
highest esteem in this country was the period when more time and attention 
was given to the oral arguments. Then it was the lawyer who knew his his- 
tory, had studied the classics, had read his Shakespeare, and learned the stories 
of the Bible, came into his own. He knew and could describe the emotions of 
his fellowman and create a word picture that had beauty as well as persuasive- 
ness. Neither litigants nor jurors can understand how a case that takes three 
days to try can be properly argued, and in addition ten or fifteen special ques- 
tions properly discussed, when each side is given fifteen minutes for oral argu- 
ment. The old barber shop phrase “Once over lightly,” may well be applied 
to what, for want of a better term, is now called an argument in many a lawsuit. 

To argue a case is not merely to repeat a few of the statements of wit- 
nesses. Yes, the witness said so and so, but that is not an argument. The argu- 
ment is ‘“‘was he there,” “was he where he could see it,” “‘did he see it,”” “has 
he related what he saw correctly,” “could he hear it,” “is he biased,” “‘is he 
truthful,” “could he be mistaken,” “‘is his statement reasonable,” “has he told 
all he saw and heard,” “does his statement contradict other undisputed facts 
and circumstances.” 


It may be an appropriate time to consider if better arguments will not 
make better lawyers, and if in turn better lawyers will not make better argu- 
ments. 


Even the opinions of our courts are improved by appropriate phraseology 
and illustration. Consider for example, the case where a party lost two fingers 
from his hand and Judge Rose of the Nebraska Supreme Court said: 

‘ * * * The utility and beauty of a perfect human hand represent the activity and 

development of the race. The hand protects other parts of the body. Its movements 

respond to the will and add grace and charm to oral expression. By a caress the 
hand may communicate the impulses of the heart to others. When it becomes repul- 
sive by a deformity it may produce mental anguish — an element of damage. * * *” 

Henry v. City of Lincoln, 151 N.W. 933, 936. 


And now as the jury files out to deliberate upon their verdict, I shall lay 
down my pen with two closing observations — if you lose your case take your 
defeat like a gentleman and do not try to excuse the lack of your own prep- 
aration or ability by claiming your opponent fawned upon the court, bribed 
the jury and manufactured the evidence. In conclusion may I say, I believe 
that in the preparation and trial of a lawsuit, no substitute has yet been found 
for hard, diligent and painstaking work, and that to the trial lawyer the real 
objective of a lawsuit should not be the fee but the thrill and inward satisfac- 
tion of a job well done. 
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PROCEEDINGS 


OF THE 


SIXTY-FIFTH ANNUAL SESSION OF THE BAR ASSOCIATION 
OF THE STATE OF KANSAS 


MUNICIPAL BUILDING, TOPEKA, KANSAS 
MAY 23-24, 1947—9:00 A.M. 


The meeting was called to order by President Thomas M. Van Cleave of Kansas City, 


PRESIDENT VAN CLEAVE: We are, unavoidably, a little late in starting this morning. 
The first item on the program is an address of welcome by M. F. Cosgrove, President of 
the Topeka Bar Association. Mr. Cosgrove. 


M. F. CosGRove, Topeka: Mr. Chairman, Mr. Mayor, and Honored Guests, and 
Members of the Bar Association of the State of Kansas: On behalf of the Topeka Bar 
Association and of the Wyandotte County Bar Association, I welcome you to the Sixty- 
fifth Annual Meeting of the State Bar Association. 

I believe that you will find that the two hosts Bar Associations have made ample pro- 
vision for your entertainment while you are here. Most of you, of course, will be inter- 
ested in i mental entertainment and those who are interested in mental entertainment 
will find much enjoyment in the regularly scheduled meetings of the various sections. 
Of course, some of you will want a little different type of entertainment and I believe that 
you will find that ample provision has been made for that also, so that your time, at least, 
will be full until the end of the Bar Show tomorrow night. 

Now, I trust that you will ail be careful while you are here. The Bar Associations, 
of course, cannot promise immunity from prosecutions of any kind. I don’t know what 


‘ 
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the Mayor can do in that respect, but the most the Bar Association can do is to poe 
you some free legal service in any Habeas corpus actions which might have to be brought 
as a result of any misadventures. 

Now, I sincerely hope that when you return to your homes you will find that you 
have been truly welcomed during your stay here and that you will be glad to return again 
to Topeka. (Applause) 

PRESIDENT VAN CLEAVE: Thank you. Now, we also have present this morning the 
Mayor of Topeka. Mayor Frank J. Warren, and he will extend a word of greeting also. 
Mayor Warren. 


Mayor FRANK J. WARREN, Topeka: Mr. Chairman, Distinguished Guests, Mem- 
bers of the Bar Association and friends: 1 deem it a privilege and an honor to come 
before this distinguished group of gentlemen and citizens this morning and bring you 
greetings from our official city family, and at the same time, extend the delegates from 
over the state that are attending this convention a very cordial welcome to our city. 

We hope you have a good convention and we hope you enjoy yourselves while you 
are here. I doubt if a very large percent of our population realizes how much their gov- 
ernment and their daily actions are entwined in legal matters. I never realized until I got 
in public office just how far you couldn’t go or how far you could go without having 
somebody to tell you that it was or it wasn’t legal, and I think that most of our people are 
the same way. They don’t realize the tremendous task that you men have in keeping the 
population and the governments from violating the laws, even though, as hard as you try, 
you don’t get the job done to keep them from violating the laws because if you did you 
eventually wouldn’t have any business probably, and you wouldn’t want it that way. 


I think you gentlemen have a lot of responsibilities at this present time, and I sin- 
cerely hope that your convention unfolds plans and specifications that will enable you to 
do a better job in serving your communities at home with legal knowledge. I sincerely 
hope in this time, such as we are experiencing, that we will all have the courage and the 
intelligence to endure the things that cannot be changed and I hope we will have the 
knowledge to change those things that should be changed and, above all, I hope we have 
the wisdom to know one from the other. 


Now, Mr. Cosgrove spoke of the entertainment feature here, and he talked about 
having a full schedule. I am sure he didn’t mean that any of the people scheduled would 
be full and we do want you to have entertainment while you are here. I am glad that 
Mr. Cosgrove has told you that he has prepared entertainment of different kinds. That is 
a part of the convention, that is to have a good time when you attend a convention. | 
have attended a lot of conventions myself and I know that that is a part of the program 
and the entertainment feature of it, and sometimes they carry the entertainment feature 
just a little too far in communities and I would like to bring this thought to you gentle- 
men while we are on this entertainment subject: We have a good police department here 
in Topeka. a are under Civil Service and there is not very much the Mayor can do 
with the police department at all. Even if I spoke a good word to the police department 
about a convention, any convention, I don’t believe it would do any good as far as the 
enforcement of the law is concerned. So, you gentlemen will have to be guided accord- 
ingly. But, I would like to extend a courtesy to you while you are here, a personal cour- 
tesy, that if you gentlemen get in trouble while you are here; I am quite sure you won't; 
but if any of you should go astray and get into trouble there won’t be but very little the 
Mayor can do about it, I will tell you that, but if you will give me a telephone call, | 
don’t care whether it is night or day, you call the Mayor's office or call my home if you 
get in trouble, and damned if I don’t come down and get in with you. Thank you. 
(Applause) 

PRESIDENT VAN CLEAVE: Thank you very much, Mayor Warren. The response to 
these Welcomes and Greetings will be made ‘by our President-elect, Dallas W. Knapp. 
Mr. Knapp. 


Mr. Knapp: Mr. President, Mr. Sew of the Topeka Bar and Frank Warren, 
Mayor of Topeka: We are, indeed, grateful for the hospitalities which you have extended 
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to us. I am very certain none of the boys of the Kansas Bar Association will get in trou- 
ble while they are here in this Capitol City. 

I want to assure Mr. Cosgrove and Mayor Warren that none of us are strangers 
here. We feel at home in Topeka and we have received the kind of welcome we expected. 
In the lobby of the Jayhawk Hotel last night; I must tell you this; I was talking with a 

rominent member of the Topeka Bar and I told him that we always felt at home in 
Fopeka. He said, “Yes, the hospitality of the city is yours, but there is just one reserva- 
tion,” and you will notice from what Mayor Warren had to say “While you are here” 
and what Frank Cosgrove had to say “While you are here,” “This one reservation: Do 
not take up your residence here and do not establish yourselves here. Go on home when 
the Association is over.” 

Now, what more of a response can I make? We feel at home. This is a wonderful 
Capitol City. We have been coming here for years. Most of us come here for our last 
appeal and when that is over, why, we just quit, and we have come here to the seat of 

e Government, this City of energy, this beautiful city, the Capitol of our State. We 
are grateful for what the Topeka Bar is doing for us and will do for us during this con- 
vention. We are most grateful and we thank all of you. (Applause) 


PRESIDENT VAN CLEAVE: The next matter on the program is greetings by Honor- 
able Frank Carlson, Governor of Kansas. Mr. Johnson desires to make an announce- 
ment regarding that matter. 


SECRETARY-TREASURER BERYL R. JOHNSON, Topeka: Mr. President and Members 
of the Association: The Governor desired very much to be here this morning but, unfor- 
tunately, he was called out of the state on an oil and gas meeting of some kind. He 
regretted that but it couldn’t be avoided. He wants very much to be with us sometime 
during our session here. It may be possible for us to work it out tomorrow morning 
since he will not return to Topeka from his present trip until tonight or in the morning 
and then he has to leave again tomorrow noon. So, we are hoping we will have the 
Governor with us for at least a few minutes sometime tomorrow. He wants to meet all 
of the lawyers he doesn’t know. I don’t know why that is but he does and we want to 
meet him of course. We will look forward to seeing him in the morning if possible. 

PRESDENT VAN CLEAVE: Following the usual custom the Chairman appointed a 
Committee on Convention Rules. That Committee consists of Elmer E. Euwer as Chair- 
man, Judge Karl Miller and Judge John S. Dawson. I understand the Committee is 
teady to report and I will now recognize the Chairman, Mr. Euwer. 


REPORT OF COMMITTEE ON RULES AND 
ORDER OF BUSINESS 


ELMER E. Euwer: Mr. President and Members of the Association: Your Com- 
mittee on Rules and Order report as follows: 

1. The order of business shall be the order set out in the printed program, provided, 
however, for the reason the agenda is a full one, the President may make such changes 
as he may deem expedient. 

_ 2, Any member desiring to speak on any question shall first arise and address the 
chairman, and shall not proceed further until recognized. Before beginning his remarks 
he shall state clearly his name and residence. 

3. No member shall speak more than once upon the same subject, and then not to 
exceed five minutes, except by special consent of the assembly. 

4. Except as above provided, Roberts’ Rules of Order shall prevail. 

Respectfully submitted, 
s/ ELMER E. EUWER 
KARL MILLER 

Joun S. DAwson 
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Mr. Chairman, I move the adoption of this report. 
Datias W. Knapp: Second the motion. 


PRESIDENT VAN CLEAVE: The motion is made and seconded that the Committee 
Report be adopted. Any discussion? If not, those in favor signify by saying Aye. Con- 
trary the same. The motion is carried. 

Following the usual custom, I desire to appoint the Committees on Resolutions and 
Nominations. On the Resolutions Committee I am appointing Willard Haynes as Chair- 
man, Lawrence Weigand, Wesley Brown, William S. Norris and Walter L. McVey. On 
the Committee on Nominations, Charles L. Hunt, Chairman, Judge W. K. Skinner, Allen 
Meyers, N. E. Snyder, and Langdon Morgan. 

The next part of the program appears to be the President’s address, and here it is: 


PRESIDENT’S ADDRESS 


By THOMAS M. VAN CLEAVE 


I have always had some curiosity as to the origin of the provision in our by-laws 
that ‘‘At each annual meeting of the Association the President shall deliver an appropriate 
address.” Two explanations for this — have been offered. One is that the framers 
of this provision had aspirations to fill the office of president and liked to hear the sound 
of their voices. The other is that at the time the by-laws were adopted it was rather difh- 
cult to work out a full program, and this provision was inserted in the by-laws to occupy 
some of the time of the annual meeting. If the first explanation is true, I assure you it is 
inapplicable to me. If the second is the correct explanation, it is doubtful if this reason 
any longer exists. For our difficulty now is to complete our program within the time 
allotted. But whatever its origin, the provision is still present and it is for that reason I 
am following its command. 

So far as I am concerned, the requirement has some excellent features. The president 
alone appears to be the judge of the appropriateness of his address and its length. Too, 
he is unlimited as to subject matter. 

As a ~ of this address I wish to touch briefly on the affairs of the Association. The 
lawyers of the State appear to be more interested in the Association than ever before, 
judging by the number who are now enrolled as members. In my opinion there are two 
principal causes for this. These are the legal institutes sponsored by the Association and 
the Bar Journal. It is a matter of disappointment to me that our legal institute program 
did not accomplish more during the past year. However, I think some progress was made, 
which I hope and believe will bear fruit this ensuing year under the able leadership of 
our President-elect, Dallas Knapp. I judge that this may be so by a very excellent institute 
we recently had in Wyandotte Boenty. 

As to the Bar Journal, its value to the Association cannot be measured. To Franklin 
Corrick, editor-in-chief, and the other members of the Board of Editors who give so 
much of their time and capabilities to the publication of this magazine, the Association is 
very deeply indebted. Such indebtedness cannot be repaid. It may and should be 
acknowledged. 

In touching on the affairs of the Association, I wish to express to the members of 
the Executive Council my sincere appreciation of their cooperation and the time and 
interest they devote to the welfare of the Association. Particularly do I wish to commend 
our secretary-treasurer, Beryl Johnson, who will shortly detail to you our membership and 
financial situation. Where he finds time for all the work he does for the Association is 
an unsolved mystery to me. 

Aside from the affairs of the Association there are a number of other subjects on 
which I might address you. Of these I have selected one of especial interest to me. | 
hope it may also be to you. It might in general be called the subject of “isms.” On such 
subject I desire to address you briefly. 

We read constantly: in our newspapers and magazines of the threat to our Demo- 
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cratic form of government by some of our own citizens advocating a change to com- 
munism, fascism, or some other “ism.” It is conceivable to me that to the inhabitants of 
some parts of the globe a change to one of the “Ism’’ forms of government might have 


an appeal on the theory that any change in their form of government would not make 
poy any worse for them than they are now and might possibly better them. But 
that any citizens of our oe advocating a change from our own form of govern- 
ment to that of any other now known to man, seems almost beyond belief. Yet, if we can 
believe a part of what we read, apparently there are some who do. 

I think we are all willing to concede there are some imperfections in our form of 
government ; that we have not reached an Utopia; that some of our citizens live in ignor- 
ance and want; that we have not succeeded so far in entirely abolishing racial and 
religious hatreds and prejudices. But we have made considerable progress in doing so. 

If the advocates of a change in our form of government do exist among us, it is 
because, in my opinion, we let these imperfections be overemphasized. I am afraid we 
ourselves may sometimes be guilty of overemphasizing them. 

Such imperfections as do exist are insignificant to the rights we as individuals enjoy 
under our form of government. So far it is the only form of government devised where 
the individual is supreme; where the government derives “‘its just powers from the con- 
sent of the governed ;” where the individual citizen has freedom of thought, or religion, 
and the other freedoms we enjoy. 

By way of contrast, in these other forms of government, such as communism, fascism, 
and the other “isms,” the state is exalted above the importance of man. Those forms of 
government place arbitrary power over the individual as a fundamental tenet. 

The two forms are eternal enemies. 

I believe that we ourselves are somewhat to blame for the existence of even a very 
small number of our citizens desiring a change in the form of our government. We are 
so used to the freedoms we enjoy as individuals, we take them for granted. Most of us 
have known nothing else. We calmly accept them as a matter of right. And we seldom 

use and consider how fortunate we are to live under a government where the individual 
is supreme and not the state. For most of us have known no other way of life. 

It has fallen to my lot to be a witness at hearings where aliens were being granted 
citizenship. I well remember the first such occasion. I contemplated my appearance as a 
casual matter, without any particular significance and with little thought to the occasion. 
And it came to me as a matter of amazement and somewhat of a shock to learn how much 
the granting of citizenship meant to the applicant. It was the outstanding event in his 
life. He had had the actual experience of having lived under a form of government 
where the state was supreme. He knew from such experience how very superior was our 
form of government where the individual is supreme. The importance of this event to 
him brought home to me that I was taking with almost indifference the privileges I enjoy 
under our form of government. And I fear that many of us have the same complacency 
I had prior to such event. 


No class of our citizens is as familiar with the background and history of the devel- 
opment of our form of government as the members of the Bar. Such imperfections as it 
may have, we know are trifling compared to our privileges and our freedom as indi- 
viduals. While having in mind such imperfections and seeking to eradicate them, we 
should not permit them to overshadow or obscure the fundamental difference between the 
forms of government where the state is supreme and that of our own where the indi- 
vidual is supreme. At all times and on every possible occasion we should remind our- 
selves that here the individual is supreme and not the-state. If we are constantly conscious 
of this fact ourselves, and arouse our citizenship to a like consciousness, there will not, I 
believe, be any among us who will advocate a change to communism, fascism, or any 
other “ism” form of government. 


Years ago a poet speaking of our form of government, said: 
“Humanity with all its fears 
With all its hopes of future years 
Is hanging breathless on thy fate.” 
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The thoughts expressed are as true today as they were then. Let us ever be aware and 
mindful of them. Future generations are entitled to the freedoms we enjoy, unimpaired. 
It is our duty to see they so receive them. 

Thank you very much. (Applause) 

We will have an address in a few minutes by Mr. Winters, corms fargo of the 
American Judicature Society. At this time Mr. Johnson has suggested that we take a 
recess for about three minutes. 

(Thereupon, a short recess is had, whereupon, the following further 
proceedings were had.) 


PRESIDENT VAN CLEAVE: The next item on the program, as I told you just before 
we recessed, is an address on the selection and tenure of judges. That is a very timely 
subject now in this state. As I understand it, our last Legislature passed a concurrent 
resolution asking the Legislative Council to investigate the subject and make recommenda- 
tions. We have present with us to address us on this subject Mr. Glenn R. Winters, 
Secretary-treasurer of the American Judicature Society of Ann Arbor, Michigan. Mr. 
Winters. 


GLENN R. Winters, Ann Arbor, Michigan: Thank you, Mr. Van Cleave. 

It is a real pleasure for me to be here in Kansas. A number of members of the 
Kansas Bar have been my good friends for several years. And, I have an acquaintance 
with quite a few more of you in a way that might surprise you a little bit. When Mr. 
Van thon was telling about the features of the work of the Association that had been 
attracting an increasing number of Kansas lawyers into the Association’s membership, he 
mentioned the Bar Journal, and I read your Bar Journal faithfully every time it comes out 
as I do those of the other states, and I have always enjoyed yours and have a very high 
opinion of it. And, in particular, I enjoy that section which you wouldn’t think an out- 
sider would read about “Country Hash” or some such style, because I find it very inter- 
esting in all that Joe Moe had a flat tire on his way back from Wichita the other night. 
I Snow hoping to be able to meet personally as many of you as I can as I have thus heard 
about. 

Now, my friend Bob Clark over here, the Kansas Director of the American Judi- 
cature Society, just suggested a moment ago that this might be an excellent opportunity 
before going ahead with my address to mention something about the Society. For the 
benefit of those of you who are not acquainted with it, The American Judicature Society 
is an organization of about eighty thousand lawyers and judges throughout the United 
States, founded about thirty-five years ago, in 1913. Its purpose being to promote the 
efficient administration of Justice. Mr. Herbert Harley of Ann Arbor, Michigan, who 
was its Secretary from the time of its founding until 1945, is a man for whom I have a 
regard approaching reverence and his achievements in this work have won acclaim and 
applause throughout the entire American Bar. At the last meeting of the American Bar 
Association in Cleveland, Ohio, he was awarded the ABA Medal for outstanding service. 
The Journal of the — is published every other month and is sent free to anyone 
who is interested in it, and if there are any here who would like to be put on its mailing 
list either Mr. Clark or I would be very glad to take your name and see that you get a 
subscription to the Journal. 

(The address given by Mr. Glenn R. Winters, Secretary-treasurer of the 

American Judicature Society, Ann Arbor, Michigan, is printed in another sec- 

tion of this Bar Journal.) 


PRESIDENT VAN CLEAVE: Thank you very much Mr. Winters for that very instruc- 
tive and informative address. 

I think the next items of business are the reports of the Committees of the Associ- 
ation. As has been the custom, we will only present the reports here that have a recom- 
mendation. The other reports will be printed in the Bar Journal. 

I think the first report that has a recommendation is the report of the Committee on 
Criminal Law and Enforcement, Howard W. Harper, Junction City, Chairman. Mr. 


Harper. 
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REPORT OF COMMITTEE ON CRIMINAL LAW 
AND ENFORCEMENT 


Howarp W. Harper, Junction City: Mr. President and Gentlemen of the Bar 
Association: 


Your Committee on Criminal Law and Law Enforcement has authorized me to sub- 
mit the following report of our work rendered in the interest of the association this past 
year: 

Working with the association your committee participated in the first annual Kansas 
Peace Officers Training School held at Kansas University, February 6-10, 1947, by con- 
ducting the moot court demonstration of the trial of a first degree murder case. We had 
the opportunity of becoming acquainted and working with a number of the top men of 
the Federal Bureau of Investigation. We feel the effort was successful. 


You will recall that at the last meeting of the association your committee recom- 
mended a proposed change in our Criminal Procedure Act as regards the broadening of 
the scope of authority of the district courts in dealing with persons convicted of, and 
those who plead guilty to, violations of the Crimes Act. We specifically recommended 
the law be changed to provide: 


In all criminal cases when it shall appear to the satisfaction of the court that the ends 
of justice and the best interests of the public, as well as the defendant, will be sub- 
served thereby, the court shall have power, after conviction or after a plea of guilty for 
any crime or offense not punishable by death or life imprisonment, to suspend the im 
sition or execution of sentence and to place the defendant upon probation for such period 
and upon such terms and conditions as it may deem best; or the court may impose a fine 
and may also place the defendant upon probation in the manner aforesaid. The court 
may revoke or modify any condition of probation, or may change the period of probation. 
The period of probation, together with any extension thereof, shall not exceed five years. 


While on probation the defendant may be required to pay in one or several sums 
a fine imposed at the time of being placed on probation and may also be required to 
make restitution or reparation to the aggrieved party or — for actual damages or loss 
caused by the offense for which conviction was had, and may also be required to provide 
for the support of any person or persons for whose support he is legally responsible. 


We urged this recommendation be presented to the 1947 session of the Legislature 
with a view of securing its enactment into law. Working with your very able and con- 
siderate secretary your committee carried out the wishes of the association and through 
his kind offices the matter was presented to the judiciary committees of both House and 
Senate. By reason of seemingly unavoidable congestion of legislative business the recom- 
mendation died a rather natural death in both committees. The matter has now been 
proposed to the Legislative Council and we believe will receive its favorable action in 
ample time to become a part of the initial agenda of the 1949 session of the Legislature. 


Your committee feels securing passage of this proposed legislation is a worthwhile 
endeavor and should be successfully completed before other work is started. Therefore, 
we recommend the continuation of a committee by this title and that the work now com- 
menced be completed and a report of the progress rendered to this association at its next 
annual meeting. 

COMMITTEE ON CRIMINAL LAW AND 
LAW ENFORCEMENT, 


By /s/ H. W. Harper, Chairman 
DONALD C. ALLEN 
Ep ROONEY 
GEORGE K. MELVIN 
A. R. Lamp 
R. T. McCLUGGAGE 
ELMER E. Euwer, Ex-Officio 
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Mr. President, I move the adoption of this report. 
PRESIDENT VAN CLEAVE: Is there a second? 
Voices: Second the motion. 


PRESIDENT VAN CLEAVE: You have heard the motion and it is seconded. Is there 
any discussion? Those in favor signify by saying Aye. Contrary the same. The motion 
is carried, 

The next report is from the Historical Committee. Mr. Robert Stone of Topeka, 
Chairman. Mr. Stone. 


REPORT OF HISTORICAL COMMITTEE 


RoBERT STONE, Topeka: Mr. President and Gentlemen of the Association: 


This Committee is a standing Committee of the Association. That is, it is appointed 
regularly and we are the successors of quite a line of Committees which have reported 
very able reports, but the thing that impresses this Committee is that the Committee 
should be a continuing Committee and not one merely appointed from year to year. We 
submit the following report, Mr. President: 

A history of the Kansas Bar, if written should be accurate and comprehensive. It 
will parallel the history of Kansas from the passage of the Kansas-Nebraska Act to the 
Close of World War II. The material may be found in the Wyandotte and the other 
proposed Constitutions, the session laws, reports, lives of jurists and lawyers, in magazine 
articles, and in tavern tales and county seat fights. Such a history may be made rich in 
romance, adventure, intrigue and tragedy and enlivened by oratory and wit, but it cannot 
be authentic and complete without a deliberate plan and painstaking research, covering 
several years. 

A busy committee cannot do it in a single year, nor without money to cover expenses. 
It is a proper task for a five-year program and will involve continued labor and consider- 
able expense. 

We recommend that the by-laws be amended so that the committee may be appointed 
for a term of five years with an ———- of such amount as the executive committee 
may determine reasonable for research and compilation of material and the writing of 
such a history by some able writer to be selected by said historical committee and that 
said committee report progress at each annual convention of the association with direction 
to complete its work and make its final report on or before the Convention of 1952. 


Respectfully submitted, 
WILLIAM E. HUTCHINSON 
J. C. RUPPENTHAL 
ELMER EUWER 
ROBERT GARVIN 
ROBERT STONE, Chairman 


Mr. President, I move the adoption of the report. This, of course, contemplates that 
at the next session, a year from now, the amendment of the by-laws. 


PRESIDENT VAN CLEAVE: Thank you, Mr. Stone. You have heard the motion. Is 
there a second? 


Voices: Second the motion. 
PRESIDENT VAN CLEAVE: Any discussion? If not, those in favor signify by saying 
Aye. Contrary the same. Motion is carried. 


The next Committee Report is on the Illegal Practice of the Law by Richard L. 
Becker of Coffeyville. Mr. Becker: 
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REPORT OF COMMITTEE ON THE ILLEGAL 
PRACTICE OF LAW 


RICHARD L. BECKER, Coffeyville: Mr. President: 


Your committee on illegal practice of law submits for its report for the year 1946 
and 1947 the following: 

No specific complaints have been submitted to your committee. A matter was 
referred to the chairman of the committee growing out of a proceeding in the State of 
Oklahoma, but sufficient information was not made available for the committee to act. 

The committee was advised that contemplated action against an individual or indi- 
viduals for illegally practicing law was contemplated in one county, but no information 
was given to the committee as to the individual or individuals involved, or the nature of 
the complaint, and the committee assumes that the matter is being handled by the local 
Bar. 

John D. Randall of Cedar Rapids, Iowa, Chairman of the Committee on Unauthor- 
ized Practice of Law of the American Bar Association earlier this month called the atten- 
tion of this association to the action being taken by the American Bar Association relative 
to HR.-2657 sponsored by Congressman John W. Gwynne of Iowa and Senator Alex- 
ander Wiley of Wisconsin, and asking that this association take action upon this proposed 
law. Copies of the bill were obtained and sent to each member of the committee. Your 
committee does hereby recommend that this association go on record as approving this 
law and urging its pom by the United States Congress. 

This bill would regulate practice before administrative agencies of the United States 
Government. While it does not prohibit the practice before such agencies by laymen, it 
does ge such practice and permit it only when the rules of the agency expressly so 

rovide. 
, It is the feeling of some of the members of the committee that the bill does not 
wholly answer the problem, but your committee does feel that it is a step in the right 
direction in providing the necessary protection to the public and profession in permitting 
only those qualified to represent clients before these administrative agencies. 


Respectfully submitted, 
s/ RICHARD L. BECKER, Chairman 
Cuas. L. HUNT 
JAMES K. CUBBISON 
Wm. C. Hook 
ELDON SLOAN 
A. M. FLEMING 


Mr. President, I move the adoption of the report. 
PRESIDENT VAN CLEAVE: Is there a second? 
DALLAs W. Knapp: Second the motion. 


PRESIDENT VAN CLEAVE: You have heard the motion. Is there any discussion? All 
those My favor of the motion signify by saying Aye. Contrary the same. The motion is 
carried, 


RICHARD L. BECKER, Coffeyville: Mr. President: 

There is another matter that has been called to the attention of the chairman of this 
committee and has been discussed with one member who I was able to locate in the room, 
and as a result, I wish to offer this resolution. It is not a formal part of the report. I 
want be offer this resolution and then make a very few comments on it. The resolution 
is as follows: 


WHEREAS, it is the opinion of this Association, that the preparatj 


- the appearances before state administrative agencies for clien 
aw, 


NOW, THEREFORE, BE IT RESOLVED, that this 
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administrative agencies of this state that such agencies adopt proper rules regulating and 
governing such practice before them. 

In commenting on this, it has been called to our attention that the members of some 
of these state Commissions wish to make proper rules of this kind but want to have the 
backing of the Bar, and particularly of this Association. You will note that the resolution 
is not detailed but is urging. It merely urges upon these agencies such action. In the last 
session of the Legislature there was passed a bill which does require these agencies to 
have, or to require the appearance by Kansas Lawyers where the client is represented only 
by out of state counsel. This particular law, of course, does not attempt, or did not 
attempt to regulate the practice by residents of Kansas before these Commissions. This 
is my personal feeling, and this was concurred in by Mr. Hunt, with whom I talked a 
few moments ago, and I am taking the liberty of offering this resolution to this body, 
and I move the adoption of the resolution. 


PRESIDENT VAN CLEAVE: Is there a second to the motion? 

Da.ias W. Knapp: Second the motion. 

PRESIDENT VAN CLEAVE: You have heard the motion. Is there any discussion? 
Jupce J. C. RUPPENTHAL, Russell: Mr. President: 

PRESIDENT VAN CLEAVE: Mr. Ruppenthal. 


JupcE J. C. RUPPENTHAL: I would like to ask whether there has been any attempt 
made to list or state what constitutes an agency of this kind in the State of Kansas, 
whether there is any assembling of the different organizations, bodies or boards or com- 
missions or individuals in the form so as to know precisely to what that will refer in the 
event the resolution now presented to the body here is adopted? 


PRESIDENT VAN CLEAVE: You might reply to that Mr. Becker. 


RICHARD L. BECKER: Your President has asked me to attempt to answer your ques- 
tion. As I say, this was done just this morning, although it is not new in my thinking 
or the thinking of any member of the Bar, I think, who is here this morning. We delib- 
erately, or I did in framing this, deliberately left it rather broad. It goes back to this 
proposition: That many of us feel that it would be improper for the Legislature to 
attempt to define what is the practice of law because that is a flexible thing and, in our 
thinking, the definition of the practice of law should, in its final analysis, in each 
instance, be left to the Courts. The same thing applies as to these agencies. We didn’t 
have the time and I would not want to attempt to list these agencies in this resolution 
because if we did that, if there is an agency that today we didn’t feel that was necessary 
in, another day its work might be so expanded to where the appearances before that com- 
mission for clients would be the practice of the law. 

I think the two principal agencies where this would be particularly applicable would 
be your State Corporation Commission and the Commission of Revenue and Taxation. 
Those are the two where the need, in our opinion, is great at this time. We purposely, 
at least I did in framing this, and I will take the full blame for it, felt that it was not 
proper to try and list these agencies, as I say, because it is a changeable thing, and if we 
listed them we would be, thereby, eliminating those who were not listed. Does that 
answer your question, Judge? 


Jupce J. C. RuPPENTHAL: Partially, but not fully. That still seems to leave the 
situation either that it is expected that this committee or that that establishes the rules is 
going to be judge and executioner as to what commissions come under it or else we 

ven't any rule to go by. Someone else may think that it includes the Workmen’s Com- 
pensation Commission or includes the Board of Health or includes the Irrigation Com- 
mission, or such things as that. The question in my mind is that the resolution carry 
what is to be the guide, the test, of this rules committee in determining what they are 
going to do, what proper organizations or bodies they are going to admit or consent. 


RICHARD L. BECKER: Frankly, Judge, on that, our feeling is that this will at least 
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be a prod we might say, or a stimulus to certain of the bodies who are receptive now to 
such action, to proceed with that. It begins with one of these things where you must 
walk before you can run and that was the feeling of putting it into the form we did. 


PRESIDENT VAN CLEAVE: Is there any further discussion? 
Mr. CLarK: Mr. President: 
PRESIDENT VAN CLEAVE: Mr. Clark. 


Mr. Crark: If my recollection is correct, this Association, about five, six, or per- 
haps seven years ago, went on record along similar lines and a resolution was drafted 
while I was Secretary of the Association and was transmitted to the Corporation Com- 
mission and the Tax Commission and there were some personal conferences there but the 
resolution was either thrown in the wastebasket or set aside, and it seems to me that all 
you are doing here today is renewing the action taken some five, six, or seven years ago. 


RICHARD L. BECKER: Mr. Clark, I wasn’t familiar with that particular action, but I 
did notice in reviewing some previous reports of this committee that this thing had been 
dealt with and I didn’t mean for you to think that this was a new idea, but there seems 
to be a situation existing now and I think some of the members of the Bar who have dis- 
cussed the matter with the Corporation Commission feel that perhaps by this renewal of 
faith that some action can be taken now. 


PRESIDENT VAN CLEAVE: Any further discussion? 
VOICES: Question. 


PRESIDENT VAN CLEAVE: If not, all in favor of the resolution signify by sayirg 
Aye. Contrary the same. The resolution is adopted. 


The next committee report is the committee on Junior Bar Conference, Frederick L. 
Hall, Dodge City, Chairman. 


FREDERICK L. HALL: Mr. Chairman: 
PRESIDENT VAN CLEAVE: Mr. Hail. 


Mr. HALL: If the Clerk will forgive me, I had to leave the Executive Council meet- 
ing of our Junior Bar group this morning and we do not have a written report ready at 
this time. I will give a short oral report and ask your permission to file it at a later time. 


REPORT ON THE JUNIOR BAR CONFERENCE 


Last year, though inadvertently, we didn’t make an oral — to this group and I 
think that about all we want to report to you at this time is the following: 

The Junior Bar Conference of the Kansas Bar Association was organized under the 
agencies of the American Bar Association about ten years ago. During the war years, as 

I young groups, it just simply went out of existence. Last year we Tenmnatend by dis- 
organizing our old group and became an official Section of the Bar Association of the 
State of Kansas. We elected our officers and we elected a Council based upon the federal 
congressional districts. We elected new officers and those officers and that Council have 
been operating for the past year. 

We had high hopes in our meeting last year to accomplish a very comprehensive 
program for this year. Naturally, our activities have been limited almost entirely to 
fecuperating our membership and getting a public information program under way. 

The activities of the Junior Bar Section of this group follows, for the most part, the 
program laid down by the Junior Bar Conference of the American Bar Association. The 
ptincipal objective of that tg Ang year has been the promotion of a public information 
program for the bar groups. t program consists, primarily, of radio programs, one 
of which is now being planned in the City of Wichita, and various publicity campaigns 
having to do with pamphlets. For example, one is on Wills, sending it out through the 
banks of a given town, for example, deposits, and in the monthly statements, and things 
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like that. I do not want to go into detail on these things because they are just general 
plans at this time. 

That is really a full report upon our activities for the ~ We haven’t been as 
active in our program as we had hoped to be. Most of the fellows who are rather active 
in the group are now County Attorneys and one thing and another. 

We had planned our Executive Council meeting for yesterday but had to postpone 
it until this morning because most of us were tied up in other meetings, but it is our 
hope, Mr. President, to complete our meeting this morning and to have a more compre- 
hensive program to present to this group for the next year. 

I will submit this oral report for adoption. We have no particular recommenda- 
tions to make. We just ask your indulgence since we are a young group. We want to 
make a mark in the Association but we, frankly, are still in the process of organization. 


(Applause) 


PRESIDENT VAN CLEAVE: Thank you, Mr. Hall. 
The next committee report is the Lawyer-Veterans Placement, A. B. Mitchell, Law- 
rence, Chairman. Mr. Mitchell. 


REPORT OF LAWYER-VETERANS PLACEMENT COMMITTEE 


A. B. MITCHELL, Lawrence: Mr. President, and members of the Association: 

This report is made with apologies to those members of the Committee with whom 
we were unable to make contact, but I feel that those members would agree with the 
report and its conclusions. It follows: 

During the past year very few requests for information or assistance have been made 
to this committee. 

Practically all lawyers seeking a location call on older lawyer friends for information 
and advice rather than a committee of the Bar Association as such. Lawyers with estab- 
lished practices who want to bring a young lawyer or lawyers into their offices have little 
difficulty in finding excellent material, and do not call upon this committee of the bar for 
recommendations. The committee has no register of lawyers seeking placement. 

In view of the experience of this committee, it believes and recommends that there 
is no need for a Lawyer-Veterans Placement Committee and suggests its discontinuance. 


Respectfully submitted, 
A. B. MITCHELL, Chairman 
R. S. BARNETT 
Roy C. Davis 
Harry W. FIsHER 
E. E. LAMB 
HAROLD H. HARDING 
WARREN W. SHAW 
E. C. FLoop 
PAUL J. WALL 
W. D. Vance, Ex-Officio. 


Mr. Chairman, I move the adoption of this resolution. 

Voices: Second the motion. 

PRESIDENT VAN CLEAVE: You have heard the motion. Is there any discussion? 
Datias W. KNAPP: Question. 


PRESIDENT VAN CLEAVE: If not, all in favor of the motion signify by saying Aye. 
Contrary the same. Motion is adopted. 

Now, the next committee report is Legal Education and Admission to the Bar, Dean 
F. J. Moreau, Lawrence, Chairman. 


FROM THE FLoor: Dean Moreau asked me to announce that he had a class this 
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morning that would make him a little late and that he thought he would be here between 
11 and 12 and he had a written report and would make a short oral report. He may be 
in later. 


PRESIDENT VAN CLEAVE: We will pass that over. 
The next report is the Committee Report on Legal Institutes. Mr. Veeder. 


REPORT OF COMMITTEE ON LEGAL INSTITUTES 
1946-1947 


KirKE C. VEEDER, Independence, Chairman. Mr. President, and fellow members of 
the Association: : 

The Committee on Legal Institutes submits the following report as of May 1, 1947. 

Pursuant to recommendations of your Committee in its report of May 1, 1946, 
approved by the Association at its last annual meeting, the Committee held a special 
ag at Kansas City, Kansas, which meeting was attended by Thomas M. Van Cleave, 
Esq., President of the Association. At such meeting the Committee fully reviewed sub- 
jects for Legal Institutes and possible speakers for handling such subjects and formulated 
a course of Institutes that the Committee felt would be interesting and informative. The 
= rather widely scattered geographically over Kansas, have been contacted and the 

mmittee will soon have printed and for distribution to the members in good standing 

of the Bar Association of the State of Kansas the list of institute subjects and the avail- 
able speakers thereon. It is the belief of the Committee that such printed data will con- 
tribute materially to worthwhile institutes being held throughout the State of Kansas. 

Active and general interest in Legal Institutes has prevailed throughout the State 
during the past year, and a number of institutes have been held as follows: 


I 


October 14, 1946, under sponsorship of the Topeka Bar Association an Institute 
was held concerning the subject ‘Minimum Fee Schedules” with the principal speaker 
being J. Willard Haynes of the Kansas City, Kansas Bar. 


II. 


November 16, 1946, the Southwest Kansas Bar Association held an Institute at 
Great Bend with the following subjects and speakers, to-wit: 


(a) Real Property Law. 
(1) “Abstract Examinations,” by R. G. Martin of Lyons, Kansas. 
(2) — Standards for Title Opinions,” by T. B. Kelley of Great 
(3) “Problems Arising from Joint Tenancy,” by D. C. Martindell of the 

Hutchinson Bar. 

(b) Problems in Probate Law. 
This subject was generally discussed by Jack gon of St. John, Leonard 
Birzer of Great Bend, and John Etling of Kinsley. 


Il. 


January 4, 1947, the Southeast Kansas Bar Association sponsored a Legal Institute 
held at Chanute with the following subjects and speakers, to-wit: 

(a) “Minimum Fee Schedules,” with J. Willard Haynes of Kansas City, Kan- 
sas as the scheduled speaker and Walter L. McVey of Independence lead- 
ing the discussion of the subject. 

(b) “The Federal Fair Labor Standards Act,” with the speaker Balfour S. 
Jeffrey of Topeka, and the discussion led by Raymond Letton of Pittsburg. 
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IV. 


February 24 and 25, 1947, at Wichita the Sedgwick County Bar Association in coop- 
eration with the University of Kansas School of Law sponsored and held a two-day Legal 
Institute on the general subject of “Taxation,” with the following subjects and speakers, 
to-wit: 

(a) “Individuals Returns, Credits, Gross Income, Gains and Losses, Deduc- 
tions,” by Ellis D. Bever and James D. Dye of Wichita. 


(b) ‘Tax Problems of Farmers,” by Horace H. Rich of Coldwater. 

(c) “Partnerships, Corporations and Associations,” by George Siefkin of 
Wichita. 

(d) “The Family Partnership,” by Stanley C. Miner of Wichita. 

(e) ‘The Lawyer’s Tax Return,” by Claude I. Depew of Wichita. 

(f) “Kansas Income and Inheritance Taxes,” by Mason Mahin of Topeka. 

(g) “Capital Gains and Losses,” by Leslie Tupy of Lawrence. 

(h) “Estate and Gift Taxes,” by Henry V. Gott of Wichita. 

(i) “Gifts in Contemplation of Death or to Take Effect at or After Death,” 
by Wm. I. Robinson of Wichita. 


(j) “Life Insurance and Taxation,” by J. Wirth Sargent of Wichita. 
(k) “Tax Practice and Procedure,” by W. D. Jochems of Wichita. 


¥. 


March 11, 1947, the Leavenworth County Bar Association held a Legal Institute at 
Leavenworth, Kansas throughout the afternoon and evening of such day with the follow- 
ing subjects discussed, to-wit: 


(a) “Recent Developments in Probate Law,” by N. E. Snyder of Kansas City, 
Kansas. 


Since the report was prepared by way of interlineation, I will bring to the attention 
of the Association that the paper given at that particular Institute by Me Snyder regard- 
ing “Recent Developments in Probate Law,”’ I understand, is now in the May Bar Journal. 


(b) “Some Thoughts on Pleadings,” by F. J. Moreau, Dean of the K. U. 
Law School, Lawrence, Kansas. 


VI. 


April 21, 1947, the Wyandotte County Bar Association sponsored a Legal Institute 
held in Kansas City, Kansas with the following speakers and subjects, to-wit: 


(a) “Problems of Trial Practice and Trial Technique,” by D. Arthur Walker 
of Arkansas City. 
(b) “Problems of Probate Practice,” by Samuel E. Bartlett of Wichita. 


The large attendance at these Institutes and the interest manifested in the several 
subjects satisfies your Committee that the Institute Program should be actively carried on 
and have a permanent and prominent place in the activities of the Association. 

Local Associations have secured from your Committee the names of speakers and 
subjects for discussion at the meetings of such local associations held throughout the 
State, which meetings while not constituting general Legal Institutes, manifested the inter- 
est of the membership of such local associations in authoritative discussions of practical 
subjects and problems of the law. Such cooperation between the Legal Institutes Com- 
mittee and the several local associations should be continued. 

Your Committee greatly appreciates the liberal contribution of time and thought 
made during the past year by the Bench and Bar of Kansas in carrying on the Legal Insti- 
tutes program, and with the continuance of such enthusiastic interest and effort your Com- 
mittee believes the program can be even more successfully carried on in the future. 
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Your Committee makes the following 


RECOMMENDATIONS 


I. 


That the Legal Institutes Committee at the expense of the Bar Association of the 
State of Kansas 
(a) Have printed the subjects selected for the Institutes with the name and 
address of the person to present the particular subject, and 
(b) Mail to all of the membership in good standing of the Bar Association of 
the State of Kansas such printed list of institute subjects and available 
speakers. . 
II, 


That active sponsorship of and participation in the Legal Institutes program by the 
local bar associations of the State of Kansas be encouraged with such local associations 
taking care of the following details, to-wit: 

(a) All particular expenses incident to holding the Legal Institute. 

(b) Any and all publicity, particularly including printing programs and mail- 
ing notices throughout the area from which attendance at such institute is 
anticipated. 


III. 


That the Legal Institutes program be actively sponsored and prosecuted by the 
State Association during this coming year. 


Respectfully submitted, 

s/ KIRKE C. VEEDER, Chairman 
Independence, Kansas 
CLAYTON S. FLoop 
Hays, Kansas 
L. L. MORGAN 
Hugoton, Kansas 
O. B. Emipson 
Topeka, Kansas 
JoHN H. Hunt 
Topeka, Kansas 
JOHN FONTRON 
Hutchinson, Kansas 
N. E. SNYDER 
Kansas City, Kansas 
EpGaR C, BENNETT 
Marysville, Kansas 


Mr. President, I move the adoption of the report as read: 

PRESIDENT VAN CLEAVE: You have all heard the motion. Is there a second? 

DaLias W. Knapp: Second the motion, Mr. President. 

PRESIDENT VAN CLEAVE: It has been moved and seconded that the report be 
adopted. Any discussion? If not, all in favor of the motion signify by saying Aye. Con- 
trary the same. Motion is carried. 

I noticed Dean Moreau came in the room just a minute ago. Do you want to make 
your report now? 

DEAN F. J. Moreau, Lawrence: Mr. President: 

, I think I had better not read this whole report but I do want to give the substance 
of it. 
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Your Committee had a meeting yesterday here in Topeka and we were guests at 
luncheon of Mr. Lillard, a member of the Committee. 

We considered many things and finally decided that we would like to take one 
more step to strengthen the pre-legal education requirements. The Committee feel that 
the thing that distinguishes one lawyer from another today is not so much what law school 
he happened to attend but what is his background. Not only that, the members of the 
Committee on Legal Education who are also members of the Board of Law Examiners 
feel that there is a definite lack of facility and clarity of expression on the part of too 
many who seek admission to the bar today and a lack of knowledge of fundamentals of 
thought which normally would be gathered from adequate studies of history, literature 
and logic and other basic disciplines such as rhetoric. It was the sense of the Committee, 
too, that the rules which we have had in the past, stating the pre-legal requirements in 
terms of mere years of study or degrees obtained, were too flexible and inadequate in that 
those requirements could be met by students without achieving the requisite abilities for 
expression. I know that a man, at the University of Kansas, can avoid a lot of disciplines 
and still comply with the rules of the Faculties to obtain an AB Degree. It has been 
demonstrated to me repeatedly. The committee, therefore, wishes to go on record as 
favoring a suggested pre-legal course containing something less flexible, less easily 
avoided, than the broad rule of the court and the Board of Law Examiners. Now, there is 
no idea of changing the basic rule. That is not suggested. The point is that law school 
deans are often asked what a student should study as a foundation for law, and a strong 
course of study suggested by this Association will often enable the student to close a door 
before his horse is stolen. All too frequently, there are influences which are bad indeed. 
Fraternity brothers and girl friends are often eager to advise future lawyers about “pipe” 
courses and easy professors. University advisers, not infrequently, have little regard for 
the basic needs a lawyers. A word from this Association will have great influence. 

Now, we have proposed a basic course here which we have divided under three main 
headings. First, Informational studies. Second, Basic Thought Courses, and Third, 


Studies designed to give accuracy and clarity of expression. 

Under Informational studies we have both social sciences and natural sciences ; social 
sciences, history, political science. Natural sciences divided into two classes, the Biolog- 
ical and the Physical, with certain definite suggestions as to each group in it. 

In the Basic Thought Courses we have Mathematics, both in high school and col- 
lege, and Philosophy and + pong All too often people come to us without having 


had any Logic, no Ethics and no Philosophy of any kind. 

The studies designed to give accuracy and clarity of expression, of course, are the 
English studies and we have put a lot of emphasis on that including basic rhetoric and 
literature, English Literature and American Literature, advanced writing courses, Shake- 
speare, the Bible, Classic Literature subjects and Public Speaking. We also emphasize 

ncient Language, Latin, of course, and the modern languages. The total of college mini- 
mums we have is 103 hours and the total of maximums is 127, so that it is fairly easy to 
work this wonderful background into any normal college course. 

That was one thing that we recommended. In the second place the Committee notes 
that experience is a great teacher and that it would be most desirable, if feasible, to require 
some kind of an apprenticeship. Now, this recommendation was made by this committee 
in 1937, and the deans of the two law schools, Dean Burdick and Dean Allen, took excep- 
tion to that suggestion at that time. Of course, it is undoubtedly true that it might prove 
difficult to put such a plan in — in the sparsely settled portions of the state, and 
that adequate safeguards would be necessary to protect the youngster in his means of 
livelihood during that period. But at least the peiliion can be studied and the committee 
recommends that the matter be studied further by a committee specially appointed for 
that purpose. It is not a matter that should be rushed into blindly. 

Then the Committee also noted that the present practice of permitting candidates 
for admission to the bar to obtain the two degrees in six years under the combined degree 
plan was inconsistent with Rule IV as adopted by the State Board of Law Examiners 
and promulgated by the Supreme Court to the effect that “on and after July 1, 1943, 
every applicant must show that prior to the beginning of his study of law he completed 
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the required course of study for and received the degree of bachelor of arts or bachelor 
of science from an accredited college.” As a matter of fact, when we do allow what 
we do now we are violating that rule. The inconsistency causes confusion throughout 
the country because when reading the rule the people do not obtain a correct picture 
of what we are doing here. Of course, the explanation which the Court gives us is 
that Rule IV of the Board of Law Examiners is limited by Rule 39 of the Court, but 
few -— make that analysis. We have received a lot of requests concerning that 
matter. The committee recommends that the modification of this rule by the Supreme 
Court in January, 1942, by which it postponed the operation of the seven year plan 
be made a part of the published rules. 

Those are the three recommendations which we have made and I want to say that 
all of the members of the Committee present at yesterday’s meeting were in favor of 
the recommendation with reference to the subject of the suggested course except my 
good friend, Dean Hambleton, who desired to file a dissent on the suggested course. 
I believe it was his thought that the two-four plan now in use in Nebraska and a number 
of other law schools was to be preferred to our plan. Of course, the suggestion of the 
committee does not foreclose discussion of that plan now nor in the future. If a differ- 
ent plan is to be used, why, well and good. It can be discussed. I am sure the committee 
will be happy to discuss it. On this basis, I hope that Dean Hambleton will see his way 
clear to go along with us to strengthen the abuse, flexibility, of the present pre-legal 
requirements. Otherwise we shall be happy to have his views, of course. 


Mr. President, I move the adoption of this report. 
PRESIDENT VAN CLEAVE: You have heard the motion. Is there a second? 
Voices: Second the motion. 


PRESIDENT VAN CLEAVE: Any discussion? 
JupGE RUPPENTHAL: I would like to ask Dean Moreau a question that has been 


written to me within the last week. 

A student in the College about to graduate says, “I am a GI. I want to, I am 
trying to take advantage of the opportunity to study abroad under the government 
program, or if not that then, some other.” He says, “If I do this what would be its 
relations toward the study of law with a view to being admitted to the Bar of Kansas?” 


DEAN Moreau: Well, we do not propose to change any of the rules, Mr. 
Ruppenthal, today. As I understand it, a man is required to have both degrees when 
he presents himself for admission to the Bar. He can still obtain the two degrees in 
six years. Whether he gets his college degree is a matter that he straightens out with 
his college but he can come to us on three of college and get his law degree but we 
will tell him very definitely that if he agry to practice in Kansas he will have to 
arrange with some college to get him his AB Degree. Now, we do not propose to 
change the requirements in that way. What we are trying to do here is to put out a 
Suggestion, to put in the hands of all the school principals in the State of Kansas and 
in the hands of Deans and all teachers who advise future lawyers as to what is a 
desirable course. The man has an AB. We have no thought of looking behind that 
AB Degree at all. If he has three years and he can get his AB Degree with his college 
we do not propose to do that. This is really a move to educate rather than to make 
an absolute requirement. 


JuDGE RUPPENTHAL: Dean Moreau, in this matter it isn’t a matter of an AB 
degree. The question is as to the value of pursuing any studies in a law school without 
the boundaries of the United States, as to its value or recognition here. 


DEAN Moreau: You ate talking about studying law abroad? 


, JupGE RUPPENTHAL: Yes, sir, as a part of the cultural training to which you have 
referred. 


DEAN MorEAuU: Well, the Association of American Law Schools has acted on 
that, I think a year ago, and I think it was the sense of that Association that a man 
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who had a law degree from abroad would not be admitted to an American law degree 
without spending at least two years in an American school. 

Now, that is what we probably would do, but it would be up to the Board of 
Law Examiners and the Court, I presume, to pass finally upon that problem. 


PRESIDENT VAN CLEAVE: Any further discussion ? 
R. E. CuLuison, Oklahoma City, Oklahoma: Mr. President: 
PRESIDENT VAN CLEAVE: Judge Cullison. 


R. E. CuLuison: I have attended many sessions of these organizations. I have 
been a member for many years and this is one thing that I am intensively interested in. 

I have been a trial lawyer for a long number of years and there isn’t a more irritating 
thing that I get up against than that caused by the lack of background among judges 
in the different states where I practice of the rules of logic, the informative things, as 
to his history and literature, the studies giving facility and clarity of expression, the 
three branches that he recommended. 

You are not generally interested that the lawyer on the other side have all of these 
things, but you are interested that the judges know them. I practice.a good deal in 
Oklahoma, Missouri, Texas and Arkansas, and I don’t go into court as much as I used 
to, and to see a judge there that doesn’t know the fundamentals of the law — I remember 
I was trying a case once. I am going to talk a little because I very seldom talk at bar 
meetings, association meetings. I was trying a case before a Judge down in Tulsa 
maybe 15 or 20 years ago, and all he could say was “Overruled.” So, I had to couch 
my objections in English. Finally I said, “I object on the ground of res ipsa loquitur.” 
He says, “You will talk English in this Court.” I said, “I have been talking English 
all the morning but I thought if I would couch this objection in the language in which 
it was originally written Your Honor might call it to mind and observe it and enforce 
it.” Well, that is what we meet on the Benches in Oklahoma very often. Now, if he 
had known the rule of logic he needn’t have known that maxim. 

I remember I tried another case, an alienation of affections, here in Kansas. It is 
reported here in the books of Kansas. I think I went on the Bench before it got to the 
ge Court and my name doesn’t appear, Cooper vs. Cooper, and I talked to that 
Judge about the “Quoanimo,” with what intent were those parents advising their child. 
The daughter-in-law was a pet child of the family, I mean of the parents on account 
of the alienation of the affections, pet child of the family. Well, I wouldn’t say he 
didn’t know anything about quoanimo but you will find the Supreme Court did. You 
have a fine Supreme Court in Kansas. 

Now, I think that the things this Gentleman mentioned, with whom I have the 
pleasure of a personal acquaintance, are as important as to pound on the law because 
you do like to practice law before judges that at least understand the fundamentals of 
the law, the maxims of the law, even when given in the language in which they were 
originally written. I think it is a fine movement in the right direction. 


PRESIDENT VAN CLEAVE: Is there any further discussion? 
FROM THE FLoor: Question. 


PRESIDENT VAN CLEAVE: If not, all in favor of the motion to adopt the Committee 
report signify by saying Aye. Contrary the same. The motion is carried. 


WRITTEN REPORT OF THE COMMITTEE ON LEGAL 
EDUCATION AND ADMISSION TO THE BAR 


Your committee has not worked consistently all year on the problems relating to 
legal education and admission to the bar, but during the last month it has worked 
upon the consideration of things which could be done by this Association to improve 
the character of pre-legal education, and yesterday the committee met at luncheon as 
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ests of Mr. Lillard whose excellence as a host is well known. His performance at 
th pre and post-prandial rites yesterday will ever be remember by all of us. Members 
of the committee who were present included Thomas Lillard, W. F. Lilleston, A. M. 
Hambleton, James L. Hogin and myself. Messrs. W. D. P. Carey and Arthur Humphrey 
were not able to attend. 
One of the pleasures of being chairman of this committee comes from the rereading 
of all the previous reports of this committee to see what has been done in the past. A 
study of the reports of this committee, as they appear in the Kansas State Bar Journal 
and in other association reports reveals the many efforts of the committee to raise the 
standards of legal education in the state. Some fifteen years ago the committee pressed 
for a pre-legal course of three years in college. This was put in force by the Supreme 
Court in 1934 to take effect after June 1, 1936. In 1936 the court again took a step 
forward in decreeing that after July 1, 1940 the candidate for admission to the bar 
would have to hold a degree issued by an accredited college in addition to the law 
degree. And in June 1938 the court provided for a brief three year ~_ July 1, 1940 
to py 1, 1943, during which the candidate could get his two degrees in six years 
under the so-called combined degree plan. Had it not been for Pearl Harbor, we would 
now have been on the seven year basis for four years. But Pearl Harbor happened and 
the court in January 1942 continued this interim period indefinitely. These moves were 
all taken with the constant encouragement of this committee. See, for example, the 
report in 1936 by Mr. Boddington. Another recommendation which was oaks dealt 
with the so-called “quality” requirement which required a candidate for admission to 
law school study to show that he had a C average in all the collegiate work undertaken. 
This is now the rule of the Association of American Law Schools. It reads as follows: 


“A student’s pre-legal work must have been passed with a scholastic average at 
least equal to the average required for graduation in the institutions attended, and 
this average shall be based on all the work undertaken by the student in his pre-law 
curriculum, exclusive of non-theory courses in military science, hygiene, domestic 
arts, physical education, vocal or instrumental music, or other courses without intel- 
lectual content of substantial value.” 


Some mention is also made in the committee reports of a two-four plan, i.e. two years 
of college and four years in law school, as being in operation at the University of Kansas 
Law School, but I am certain that the school never operated under such a plan. Several 
schools now offer such opportunities alternatively, i.e. a student can choose the four- 
three or the two-four plan. Minnesota, Chicago, Washington University in St. Louis, 
and Nebraska have such plans. 


Your committee, at its meeting of yesterday, May 22, 1947, considered at the outset 
the need of improving further the pre-legal education, the pre-legal background of 
—_ looking forward to the study of law. The need for this is revealed by the 
ollowing considerations: 


a. The thing that distinguishes one lawyer from another today is not so much 
what association school he attended as the pre-legal background. 

b. The members of the Committee on Legal Education who are also members of 
the Board of Law Examiners have expressed themselves in no uncertain terms 
to the effect that they are impressed “with the lack of facility and clarity of 
expression on the part of too many who seek admission to the bar and a lack 
of knowledge of fundamentals of thought which normally would be gathered 
from adequate studies of history, literature and logic and other basic disciplines 
such as rhetoric.” 


. It was the sense of the committee that the rules which we have had in the past 
stating the pre-legal requirements in terms of mere “years of college study’’ or 
“degrees obtained” were too flexible and inadequate in that those requirements 
could be met by students without achieving the requisite abilities for expression. 
To illustrate, for years at the University of Kansas, a student satisfied the 
natural science requirement by taking the course in Geology thereby avoiding 
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the basic sciences of physics and chemistry. If they did not like language study, 
they were able to avoid language study somehow. Yet he obtained the “three 
years of college study” or his collegiate degree without having had much 
disciplinary thinking or writing. 

The committee therefore wishes to go on record as favoring a “suggested” pre- 
legal course containing something less flexible, less easily avoided than the broad rule 
rs the court. There is no thought here of changing the basic rule of the court. That is 

. not suggested. The point is that law school deans are often asked what a student should 
study as a foundation for law, and a strong course of study suggested by this association 
will often enable the student to close a door before his horse is stolen. All too frequently, 
there are influences which are bad indeed. Fraternity brothers and girl friends are often 
eager to advise future lawyers about the ‘‘pipe’’ courses and easy professors. University 
advisers, not infrequently, have little regard for the basic needs of lawyers. A word 
from this association will have great influence. 

The suggested course is as follows: 


I. Informational studies: 
A. Social sciences 
1. History: 

a. High school — World History, American or U. S. History 

b. College — 8 to 12 hours 
European History 
English History 
English Legal History 

. Political Science: 

a. High school — 1 year 

b. College — 8 to 12 hours 
American Government 
Comparative Government 
International Relations 


. Economics: 
a. High school (if given) 
b. College — 8 to 12 hours 
Economic Principles (3) 
Money and Banking (3) 
Accounting (6) 
B. Natural Sciences: 
1. Biological Sciences 
a. High School — 1 year (Biology) 
b. College — 8 to 10 hours 
Physiology 
Zoology or bacteriology 
2. Physical Sciences 
a. High School — 1 year of Physics or Chemistry 
b. College — 10 hours 
Chemistry, Physics, Geology (2 out of 3) 


II. Basic Thought Courses: 


1. Mathematics 
a. High School — 2 years 
b. College — 5 to 10 hours 
Algebra 
'. Trigonometry 
Analytic Geometry 
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2. Philosophy 
a. High School 
b. College —9 to 10 hours 
Logic 
Ethics 
Other philosophy courses 
3. Psychology 
a. High School 
b. College — 6 hours 
General Psychology 
Abnormal Psychology 


III. Studies designed to give accuracy and clarity of expression: 


1. English . 

a. High School — all courses offered 

b. College — 20 to 25 hours 
Basic rhetoric and English literature courses — 10 hours 
Advanced writing courses — 5 hours 
Shakespeare — 4 hours 
Bible — 3 hours 
Classic Literature — 3 hours 
Public Speaking — 2 hours 


2. Ancient language 
a. High School — 2 or more years of Latin 
b. College — 1 year or 10 hours 
3. Modern languages 
a. High School — 2 years 
b. College — 10 hours 


The total of college minimums is 103 hours. The total of college maximums is 127. 


Your committee notes that experience is a great teacher and that it would be most 
desirable, if feasible, to require a six months apprenticeship or a plan whereby a young 
lawyer could have the advice of an experienced man during such age as a condition 


to full admittance to practice. This recommendation was made by this committee in 
1937, and the deans of the two law schools, two men of distinction, William L. Burdick 
and Harry K. Allen, took exception to such suggestion at that time. It is undoubtedly 
true that it might prove difficult to put such a plan in operation in the sparsely populated 
portions of the state, and that adequate safeguards would be necessary to protect the 
age in his means of livelihood during that period. But at least the problem can 
studied and the committee recommends that the matter be studied further by a 
committee specially appointed for that purpose. 
The committee also noted that the present practice of permitting candidates for 
admission to the bar to obtain the two degrees in six years under the combined degree 
lan was inconsistent with Rule IV (subsection 5) as adopted by the State Board of 
w Examiners and promulgated by the Supreme Court to the effect that ‘‘on and after 
July 1, 1943, every applicant must show that prior to the beginning of his study of 
law he completed the required course of study for and received the degree of bachelor 
of arts or elor of science from an accredited college.” This inconsistency causes 
considerable confusion throughout the United States, for people reading the rule do not 
thereby obtain a correct view of its actual operation. The explanation which the Court 
gives is that Rule IV of the Board of Law Examiners is limited by Rule 39 of the Court, 
and that therefore there is no inconsistency. The many requests, however, which- we 
in the law schools and the Board of Law Examiners receive concerning the matter indicate 
that there is confusion. The committee, therefore, recommends that the modification of 
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this rule by the Supreme Court in January, 1942, by which it postponed the operation 
of the seven year plan be made a part of the published rules. 


All members of the committee present at yesterday's meeting were in favor of the 
recommendations except Dean Hambleton who expressed a desire to file a dissent on the 
suggested course. It was his thought that the two-four plan in use at Nebraska, Minne- 
sota and a few other schools was to be preferred. Of course, the suggestion of the 
committee does not foreclose discussion of that plan now or in the future. The suggested 
course is designed to strengthen our present plan. If a different plan is to be used in 
the future, I am sure the committee will be ready to discuss it fully. On this basis, I 
hope Dean Hambleton will see his way clear to go along with us. Otherwise we shall 
be happy to have his views. 


Mr. President, we move the adoption of this report. 


ARTHUR S. HUMPHREY 
A. M. HAMBLETON 
(With reservations as indicated 
in the last paragraph of the report.) 
W. F. LILLESTON 
JaMEs L. HoGIn 
W. D. P. Carey 
T. M. LILLARD 
F. J. Moreau, Chairman 


PRESIDENT VAN CLEAVE: The next committee report is the committee report on 
Local Bar Associations, Randal C. Harvey, Topeka, Chairman. He doesn’t seem to be 
here. What are the recommendations, Mr. Johnson? 


SECRETARY JOHNSON: I have the report. This is the report of the committee on 
Local Bar associations. 


REPORT OF COMMITTEE ON LOCAL BAR ASSOCIATIONS 


This year your Committee on Local Bar Associations has again requested each 
association to furnish the names of its officers and a summary of activities during the 
year, and we have reports from forty (40) associations which are attached to and filed 
with this report. This year the principal matters of interest to local Bar Associations 
would appear to be the adoption of minimum fee schedules. Most of the associations 
show increase in activities following the return of their younger members from 
military service. 

The Committee again recommends that the State Bar Association keep in closer 
touch with Local Bar Associations throughout the state for the mutual benefit of both. 


/s/ HERBERT HopsBLe, JR., Liberal 
TuHos. C. ForBes, Eureka 
FRANK F. ECKDALL, Emporia 
HERBERT HYLAND, Washington 
Basi, W. KELsEy, Ottawa 
Cyrus W. Lone, Kansas City 
Lioyp H. RUPPENTHAL, McPherson 
A. L. Foster, Parsons 
Don SHAFFER, Hutchinson 
G. L. Licut, Ex-Officio, Liberal 
RANDAL C. Harvey, Chairman, Topeka 


(SECRETARY JOHNSON Continuing:) Mr. President, I move the adoption of the 
report. 
Voices: Second the motion. 





PROCEEDINGS 73 


PRESIDENT VAN CLEAVE: Any discussion? If not, all in favor of the motion sig- 
nify by saying Aye. Contrary the same. The motion is carried. 


(The reports of the various associations which are attached to and are a part of, 
the Committee Report on Local Bar Associations, of which Randal C. Harvey, Topeka, 
is Chairman, are as follows: ) 


ALLEN COUNTY BAR ASSOCIATION 


President: Judge Wallace H. Anderson. 
Vice-President: None 

Secretary: Stanley E. Toland. 

Other Officers: G. E. Pees. 


Activities during year: Bat Association holds a meeting once a month except in 
July and August, at which a dinner is served followed by a business meeting 
and discussion of current legal topics. 


ANDERSON COUNTY BAR ASSOCIATION — 


President: Clark Howerton, Garnett, Kansas. 
Vice-President: None. 

Secretary: Wayne Lochridge, Garnett, Kansas. 
Activities during year: Called meetings. 


ATCHISON COUNTY BAR ASSOCIATION 


President: Lawrence F. Day (Judge of District Court) 
Vice-President: None. 

Secretary and Treasurer: Hugo Orlopp 

Other Officers: None. 


Activities during year: Three meetings in the past several months in adjusting rates 
for legal work, comparing them with fees in effect in several other bars 
of Kansas. 


Communicating to the two senators and to the members of Congress in 
matters of legislation pending in Congress affecting legal matters, receipt 
of which communications were acknowledged by the senators and congress- 
men assuring their co-operation toward adoption of the matters. 


BARBER COUNTY BAR ASSOCIATION 
President: Albert L. Orr. 


Secretary: Ralph Hall. 
Activities during year: (Blank) 


BARTON COUNTY BAR ASSOCIATION 


President: A. A. Kelley. 

Vice-President: None. 

Secretary and Treasurer: J. A. Mermis, Jr. 
Activities during year: (Blank) 
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BOURBON COUNTY BAR ASSOCIATION 


President: A. M. Keene. 

Secretary: Walter B. Patterson. 

Other Officers: Harry W. Fisher, Treasurer. 

Activities during year: Amending minimum bar schedule of fees and a few 
luncheon meetings to discuss local bar business. 


BROWN COUNTY BAR ASSOCIATION 
President: Robert M. Finley. 
Secretary: Paul B. Bailey. 
Activities during year: WORK. 


BUTLER COUNTY BAR ASSOCIATION 
President: Clem H. Silvers, El Dorado, Kansas. 
Vice-President: Walter F. McGinnis, El Dorado, Kansas. 
Secretary: George S. Benson, Jr., El Dorado, Kansas. 
Activities during year: 3 noon meetings, flower committee. 


CHEROKEE COUNTY BAR ASSOCIATION 


President: E, B. Morgan 

Vice-President: Marc. G. Boss. 

Secretary: Robert T. Patterson. 

Other Officers: Treasurer, Don H. Elleman. 

Activities during year: Meetings of various kinds held throughout the year. 


CLOUD COUNTY BAR ASSOCIATION 


President: Charles L. Hunt. 

Vice-President: M. V. B. Van DeMark. 

Secretary: Clarence Paulsen. 

Activities during year: Occasional informal meetings to discuss minimum fees and 
title sandals 


CRAWFORD COUNTY BAR ASSOCIATION 
President: J. P. Gendusa 
Vice-President: W. W. Kennedy. 


Secretary: Perry Owsley. 
Activities during year: Annual Banquet, Quarterly Legal Clinic, and Annual Picnic. 


DICKINSON COUNTY BAR ASSOCIATION 


President: John Lehman. 
Secretary: Delos Romine. 


Activities during year: North Central Kansas Bar Association Semi-Annual Meeting 
— December 1946. Two special meetings at call of President on local matters. 


ELLIS COUNTY BAR ASSOCIATION 
No report. . a 
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FINNEY COUNTY BAR ASSOCIATION 
President: M. C. Schwader. 
Secretary: Bert J. Vance. 
Treasurer: Dale H. Corley. 
Activities during year: (Blank) 


FRANKLIN COUNTY BAR ASSOCIATION 
President: J. L. Shelden, Ottawa, Kansas. 
Secretary: John C. Quin, Ottawa, Kansas. 


Activities during year: The above officers were elected about the time of the 
beginning of the war and are holding over. There are no activities for the 
past year. 


GEARY COUNTY BAR ASSOCIATION 


President: U. S. Weary. 
Secretary: Lee Hornbaker. 
Other officers: None. 
Activities during year: 
1. Regular meetings held on monthly motion day in our local district court. 


2. In November, bar unanimously approved closing of law offices at noon on 
Saturday and for remainder of that day. Former closing was on Thursday 
afternoon. 


. Committee, headed by Arthur S. Humphrey, appointed to study minimum 
fee schedule in Geary County. 

. Bar is working on plan to establish a county law library in Geary county. 

. Bar reviewed legislation pending in Congress to amend the Employer's 
Liability Act so far as it pertains to renewal of suits and made its report 
and recommendation to our Congressmen and Senators. 


HARPER COUNTY BAR ASSOCIATION 
No report. 


HARVEY COUNTY BAR ASSOCIATION 


President: J. Rodney Stone. 
Vice-President: C. A. Morgan. 
Secretary-Treasurer: Jessie Nye Warren. 


Activities during year: The Harvey County Bar Association provides opportunity 
to discuss questions of law and business of interest to all the members of the 
Association, conducts a luncheon each Thursday, has its regular meetings on 
the evening of the first day of each term of court, being the second Mondays 
in February, May and November. 


JEFFERSON COUNTY BAR ASSOCIATION 
President: A. C. Wilson (Deceased) 
Vice-President: None. 
Secretary-Treasurer: James E. Swoyer. 
Activities during year: (Blank). 
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JOHNSON COUNTY BAR ASSOCIATION 
President: A. J. Pflumm, Mission, Kansas. 
Vice-President: Maurice R. Hubbard, Olathe, Kansas. 
Secretary: Clayton Brenner, Olathe, Kansas. 
Activities during year: Monthly meetings and noon luncheons. 


KINGMAN COUNTY BAR ASSOCIATION 
President: S. S. Alexander. 
Secretary and Treasurer: Chas. H. Stewart. 


Activities during year: Occasional meetings. Adoption and publication of Fee 
Schedule. 


LABETTE COUNTY BAR ASSOCIATION 


President: Glenn Jones. 

Vice-President: Jack L. Shuss 

Secretary: Maye Eller 

Activities during year: Memorial Service for W. W. Brown, deceased, held May 
6th, 1947. 


LEAVENWORTH COUNTY BAR ASSOCIATION 


President: Malcolm N. McNaughton. 

Vice-President: F. C. Bannon. 

Secretary: John H. Murray. 

Other officers: Treasurer, James N. Snyder. 

Activities during year: Regular monthly luncheon meetings at which recent problems 
and developments are discussed. 

One legal institute held in March. Others were planned, but due to 
small attendance and resulting financial loss to the local association, plans for 
additional institutes are being held up. 

We also adopted a schedule of minimum fees. 

There has been some discussion at our meetings as to whether it might 
not be a good thing to invite the local real estate dealers and insurance people 
to one of our meetings so that we can enlighten them as to the pitfalls of their 
practicing law. 


LYON COUNTY BAR ASSOCIATION 
No report 


MARSHALL COUNTY BAR ASSOCIATION 


President: W. J. Gregg, Frankfort, Kansas. 

Vice-President: R. L. Helvering, Marysville, Kansas. 

Secretary and Treasurer: Robert E. Ferguson, Marysville, Kansas. 

Sn year: Regular meetings on first Mondays of February, May and 
fr. 


McPHERSON COUNTY BAR ASSOCIATION 


President: Athcie T. MacDonald. 
Secretary: Paul A. Lackie. 
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Activities during year: Monthly luncheons first Fridays. Annual picnic with Harvey 
County in June. 


MIAMI COUNTY BAR ASSOCIATION 


President: R. E. Coughlin. 

Vice-President: Karl V. Shawver, Sr. 

Secretary-Treasurer: J. Milton Sullivant. 

Other officers: Chairman Committee on Recommended Schedule of Fees: J. Milton 
Sullivant. 

Chairman on Committee of the Legal Practice of Law: Willis H. 
McQueary. 

Activities during year: The Miami County Bar Association held one combination 
social and Ew meeting at the Paola County Club. After enjoying a fine 
dinner, the Association was addressd by J. Willard Haynes of the Wyandotte 
County Bar. At this meeting a revised recommended schedule of minimum 
fees was considered and approved by the entire local Bar. 


A copy of the schedule is enclosed. 
(The schedule is omitted in this transcript.) 


MONTGOMERY COUNTY BAR ASSOCIATION 
President: Raymond Belt. 
Vice-President: Paul R. Lamb. 
Secretary: Roy Kirby. 
Other officers: Treasurer, Riley O. Hobbs. 


Activities during year: Annual meeting in February, opening day oe | Term, 


Independence. Meeting in April, opening day April Term, Coffeyville 


OSAGE COUNTY BAR ASSOCIATION 


President: George Ramskill, Burlingame, Kansas. 
Secretary-Treasurer: Paul E. Wilson, Lyndon, Kansas. 


POTTAWATOMIE COUNTY BAR ASSOCIATION 


President: Wm. E. Smith, Wamego. 
Vice-President: E. C. Brookens, Westmoreland. 
Secretary: R. H. Kaul, Wamego. 

Activities during year: (Blank) 


PRATT COUNTY BAR ASSOCIATION 
No report. 


RENO COUNTY BAR ASSOCIATION 
President: Wesley E. Brown. 
Secretary-Treasurer: Fred C. Littooy. 
Activities during year: 
1. Held monthly luncheon meetings. 
2. Arranged for sitting of Federal District Court in Hutchinson. 
3. Gave a banquet honoring Judge Mellott of the Federal District Court. 
4, Became affiliated with the Southwest Kansas Bar Association. 
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RILEY COUNTY BAR ASSOCIATION 


President: Joseph W. Menzie. 
Vice-President: C. A. Kimball. 
Secretary: Gerald Kolterman. 
Activities during year: 
1. Monthly Meetings. 
2. Adoption of recommended minimum fee schedules. 


3. Study of Land Titles in Riley County and Adoption of attitude of Bar 
concerning known irregularities. 


SALINE COUNTY BAR ASSOCIATION 


President: C. L. Clark. 

Vice-President: Raymond Haggart. 

Secretary: John I. Young. 

Activities during year: Luncheon meetings each motion day. Other social and 
business meetings as the occasion arises. Active committees on Unauthorized 
Practice of Law, Minimum Fee Schedules, Educational Advertising, Public 
Relations, and County Law Library. 


SEWARD COUNTY BAR ASSOCIATION 


President: R. E. Hickey. 
Vice-President: H. Hobble, Jr. 
Secretary: Victor H. Tegarden. 


Activities during year: Regular noon luncheon meeting every Saturday at Hotel 
Warren, at which local problems, legal and otherwise, are discussed. The 
meetings are well attended by the membership and lawyers and judges from 
other counties frequently attend as guests and are always welcome. 


STAFFORD COUNTY BAR ASSOCIATION 


President: Mr. Morris Garvin, St. John, Kansas. 

Vice-President: Mr. Harry G. Wiles, St. John, Kansas. 

Secretary-Treasurer: Miss Gertrude Bartle, Clerk District Court, St. John, Kansas. 
Activities during year: We hold a luncheon meeting on each motion day of court. 


SUMNER COUNTY BAR ASSOCIATION 


President: James H. Taggart. 

Vice-President: Ford Harbaugh. 

Secretary and Treasurer: William M. Ferguson. 

Activities during year: Ten dinner meetings with each member of the bar acting as 
host at which the entire bar and visiting lawyers were guests. Timely discussions 
at each meeting relative to some branch of the law — title standards, Probate 

rocedure, jurisdiction of courts, and needed legislation to improve the admin- 
istration of the law. 


TOPEKA BAR ASSOCIATION 
President: Frank Cosgrove. 
Honorary President: John W. Newell. 
First Vice-President: Ralph W. Oman. 
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Second Vice-President: James E. Smith. 
’ Secretary and Treasurer: Margaret McGurnaghan. 
Activities during year: 
Monthly dinners. 
Annual meeting. 
Turkey shoot. 
Entertainment of State Bar Association. 


WICHITA BAR ASSOCIATION 


President: John W. Blood 
Vice-President: John Garety. 
Secretary: George J. Hondros. 
Treasurer: Bernice Burket. 
Activities during year: Monthly meetings Title Comm. 
Memorial services — deceased members. 
3 business meetings. 
Annual Stag at Xmas. 
Annual Banquet — Jan. 
Sent Ashford Munka to Chicago A.B.A. 


WYANDOTTE COUNTY BAR ASSOCIATION 
President: Cyrus W. Long, 903 No. 7th St., Kansas City, Kansas. 


Vice-President: Chas. S. Schnider, Huron Bldg., Kansas City, Kansas. 
Secretary: James D. Howell, Com’! Nat’! Bank Building, Kansas City 12, Kansas. 
Other officers: Chas. W. Lowder, Huron Building, Kansas City, Kansas. 
Activities during year: Preparation and adoption of new Constitution and By-Laws. 
2. Legal Institute held in April, 1947. 
3. Cooperation with the Topeka Bar Association on State Bar Meeting. 
4. Study of new laws enacted in 1947 relating to lawyers. 


CENTRAL KANSAS BAR ASSOCIATION 


President: C. L. Hoover, Junction City. 
Vice-President: Roscoe King, Marion. 
Secretary-Treasurer: Robert A. Schermerhorn, Junction City. 


Activities during year: We meet twice a year, Spring and Fall, in the town which is 
the home of the President and Secretary. Officers are elected for 6 months at 
a time. Discuss matters of special importance, usually have a headline speaker. 
Discuss fee schedules. Have papers by members on matters of interest and 
good of the order. 


NORTHWEST KANSAS BAR ASSOCIATION 


President: Wm. K. Skinner, Stockton, Kansas. 

Vice-President: Dan Hopson, Phillipsburg. 

Secretary: J. C. Ruppenthal, Russell. 

Other officers: Committee list enclosed, 9 committees. 

Activities during year: None since annual meeting last June. Annual meeting of 
1947 set for 21 June 1947 at Phillipsburg. 
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1946-1947 
COMMITTEES 
of the 
NORTHWEST KANSAS BAR ASSOCIATION 
LEGISLATION: AMENDMENT OF LAWS 


. Magaw, Osborne 
. Lutz, Sharon Springs 
. Santry, Ellsworth 
. Ryan, Norton 
Imer E. Euwer, Goodland 


PROBATE LAW AND PROCEDURE 


. VanNatta, Belleville 
. Tee le, Mankato 


vers, ” Salina 


BILL OF RIGHTS 
J. C. Tilloton, Norton 
E. V. Artley, Russell Springs 
H. W. Rahmeier, Lincoln 
Wm. Wagner Jr., Wakeeney 
Ray Sloan, Hoxie 


TITLES: REAL ESTATE 


P. L. Aylward, Ellsworth 

Fredk. Rueb, St. Francis 

= Cc. — Phillipsburg 
ers, Hill City 

Md 1. ‘Linder Grove 


PROFESSIONAL ETHICS AND UNAUTHORIZED PRACTICE 


C. A. Walsh, Jr., Concordia 
Herbert Howland, Atwood 
G. V. Banker, Russell 

D. A. Hindman, Stockton 
A. F. McCarty, Salina 


CRIMINAL LAW ENFORCEMENT 


C. E. Birney, Hill City 
F. G. Spurney, Belleville 
W. N. Tice, Beloit 

W. T. Wolfe, Oberlin 
C. L. Clark, Salina 


OIL AND GAS 


Oscar Ostrum, Russell 
C. S. Flood, Hays 
1B h Barta, Salina 
iseley, Stockton 
tS. Miner, Ellsworth 
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LAW INSTITUTES 


T. D. Relihan, Smith Center 
E. C. Flood, Hays 

C. H. Paulson, Concordia 
Max Jones, Goodland 

R. W. Hemphill, Norton 


MEMORIAL 
W. D. Vance, Belleville 
C. A. Spencer, Oakley 
A. R. Buzick, Salina 


GENERAL COUNCIL 
One member from each 26 Counties. 


EXECUTIVE COUNCIL 


12th district, C. L. Hunt, Concordia 
15th district, W. R. Mitchell, Mankato 
17th district, W. A. Barron, Phillipsburg 
23rd district, J. E. Taylor, Sharon Springs 
30th district, B. I. Litowich, Salina 

34th district, E. H. Benson, Colby 


SOUTHEAST KANSAS BAR ASSOCIATION 


President: B. M. Dunham, Chanute, Kansas. 

Vice-President: Joe L. Henbest, Columbus, Kansas 

Secretary: Robert N. Allen, Chanute, Kansas 

Other officers: Treasurer: Robert N. Allen, Chanute, Kansas. 

Activities during year: This Association actively interested itself in legislation relat- 
ing to judicial reorganization in the Southeast portion of the State. The annual meeting 
of the Association was held at Chanute, Kansas, January 4, 1947 and one of the programs 
is attached. This meeting was largely attended and the Legal Institutes greatly and 
profitably enjoyed by all in attendance. 

(The attached program is omitted from this transcript.) 


FOURTH JUDICIAL DISTRICT BAR ASSOCIATION 
President: Judge Hugh Means, Lawrence, Kansas. 
Vice-President: None. 
Secretary: Bert L. Woods, Garnett, Kansas 
Activities during year: Annual meeting. 


SEVENTH JUDICIAL DISTRICT BAR ASSOCIATION 


President: George W. Donaldson, Chanute, Kansas. 

Vice-President: P. W. Stephens, Neodesha, Kansas. 

Secretary: Jessie Park, Court Reporter, Neodesha, Kansas. 

Activities during year: Our principal claim to fame is that from time to time, under 
the direction of the secretary, we publish a bulletin which has been widely distributed, 
both within and outside the district. 
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SOUTHWEST KANSAS BAR ASSOCIATION 


President: D. B. Lang, Scott City, Kansas. 

Vice-President: Roscoe E. Peterson, Larned, Kansas. 

Secretary: Maurice A. Wildgen, Larned, Kansas 

Other officers: David J. Wilson, Meade, Kansas, executive committee member; 

L. L. Morgan, Hugoton, Kansas, past president and member of executive 
committee. 

Activities during year: Legal institutes held at Great Bend and Dodge City; recom- 
mended minimum fee schedule prepared and adopted; curative legislation committee 
— adopted ; admission of many members of association to Federal Bar during session 
of Federal Court held at annual meeting in Dodge City. 182 members have joined the 
association, being in excess of 80% of the eligible members. 

Reno County included in territorial limits of association at meeting of association in 
December, 1946. Present limits include 20th, 31st, 32nd, 33rd, 39th, and 40th Judicial 
Districts. 

Summer meeting of association planned. Location not yet determined. Legal insti- 
tutes planned in 1947 at Liberal and Garden City. 

Annual meeting of Association always held in Dodge City on last Saturday of each 
year, unless it is a holiday. 


COWLEY COUNTY BAR ASSOCIATION 


President: John T. Boyle 
Vice-President: Lawrence E. Christenson. 
Secretary: Maurine McIntosh. 


Activities during year: Adopted uniform fee schedule. Held memorial services for 
deceased attorneys for past five years. Opposed re-districting bill before the Legislature. 


PRESIDENT VAN CLEAVE: The next item on the program is the report of the 
Memorial Committee, Mr. D. Arthur Walker, Arkansas City, Chairman. 


REPORT OF MEMORIAL COMMITTEE 


D. ARTHUR WALKER, Arkansas City, Chairman: Mr. President, Ladies and Gentle- 
men of the Bar: 

Your Memorial Committee begs to report the following work since the Bar meeting 
in May, 1946. 

On the 16th day of September, 1946, in the court room of the United States Dis- 
trict Court for the District of Kansas, Second Division at Wichita, Kansas, your Com- 
mittee held a Memorial service for the late Honorable Guy T. Helvering, Judge of the 
United States District Court for the District of Kansas. A large number of the members 
of the Bar were present, and the following members made addresses in honor of Judge 
Helvering: 


Honorable Arthur J. Mellott, Judge of the United States District Court for Kansas. 
Honorable W. F. Lilleston, Wichita, Kansas. 
Honorable E. R. Sloan, Topeka, Kansas, 


It is the custom of the Bar Association of the State of Kansas that at the annual 
meeting, the lawyers assembled pay tribute to the memory of the departed members of the 
Bar. In conformity with that custom we again pause to hear this Committee report the 
names of the lawyers of the State of Kansas who have departed since the last annual 
meeting. They are as follows: 


James A. Allen, Chanute Ezra Branine, Newton 
W. E. Archer, Hiawatha William Wallace Brown, Parsons 
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John H. Crider, Ft. Scott F. Quentin Brown, Topeka 

R. D. Armstrong, Scott City W. B. Lowrance, Tope 

D. V. Downs, Kansas City Mrs. Ethel K. Childers, Arkansas City 
Dorsey Green, Kansas City Richard E. Kirkpatrick, Wichita 

J. S. Henderson, Newton Otho W. Lomax, Topeka 

George W. Holland, Russell John W. Sees, Lawrence 

Albert O. Justice, Independence Wm. L. Burdick, Lawrence 

John E. McFadden, Kansas City Prof. Percival W. Viesselman, Lawrence 
Dennis J. Sheedy, Fredonia Wm. C. Roberts, Emporia 

Ira E. Snyder, Manhattan Carl K. Juff, Emporia 

Judge R. P. B. Wilson, Hutchinson Leroy T. Hand, Leavenworth 

Amzie E. Jordan, Beloit Sullivan Lomax, Cherryvale 


THEREFORE, Resolved, That the Bar Association of the State of Kansas, does hereby 
acknowledge the death of the above named members of the Bar, and express its sense of 
loss in the passing of these members of the Bar, and sorrow at the loss of the influence 
of their lives among us. 

It is recommended that inasmuch as there is now a plaque in the Supreme Court 
Room of the State of Kansas honoring the members of the Kansas Bar who died during 
service in World War I, that a similar and companion plaque be installed in the Supreme 
Court Room of the State of Kansas to honor those who died in service during World 
War II. 

Respectfully submitted by your Committee on Memorials, and I now move the 
adoption of the report. 

s/ D. ARTHUR WALKER, Chairman 
AUBREY NEALE 
ROBERT FINLEY 
CLAUDE E. CHALFANT 
ARTHUR J. STANLEY, JR. 
GLEN PORTER 
ROSCOE E. PETERSON 


FROM THE FLoor: Second the motion. 


FROM THE FLoor: Mr. President: 
I notice the omission of the name of “Sullivan Lomax” of Cherryvale. 


Mr. WALKER: I beg your — and I ask leave to amend the report to include 


that. And, may I inquire if we have omitted any others? We send out letters through- 
0 the state but frequently this will happen. Are there any others besides Sullivan 
max ? 


PRESIDENT VAN CLEAVE: You have heard the motion. The Chairman has asked 
leave to amend the report and, of course, the leave will be granted. The motion was 
seconded, was it not? 

Daas W. Knapp: Yes, I second the motion. 


PRESIDENT VAN CLEAVE: Those in favor of the motion signify by saying Aye. Con- 
trary the same. The motion is carried. 

Mr. Knapp, have you a report on the Membership Committee ? 

Datias W. Knapp, Coffeyville: Mr. President: 

I filed one a few days ago. It is very very short. The membership of the Associ- 
ation at the close of this meeting will probably be an all time high for Kansas. 

Very little concerted effort has been made during the Psa year to increase the mem- 
bership. Some individual work has been done. It is the thought of the Committee that 
the membership has been increased due to three things: 
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The Bar Journal ; The Legal Institutes and the Annual Convention. 

I believe much can be done during the coming year by the individual members of 
the Association in their own communities urging the non-members to become members, 
and the better work we do in the Bar Journal and the better work we do with the Legal 
Institutes and the Annual Meeting will get them. 

There is no recommendation in the report. 


PRESIDENT VAN CLEAVE: Thank you, Mr. Knapp. 


WRITTEN REPORT OF MEMBERSHIP COMMITTEE 


To the Members of the Bar Association of the State of Kansas: 
The membership of our Association, as of May 21, 1947, totals 1,184 and is now 
at an all time high in our existence. 
Since no united concerted action has been pursued with the non-member lawyers, 
this has resulted from three factors: 
1. The annual meeting of the Association 
2. The Legal Institutes 
3. The Bar Journal 
The membership committee has found that the individual lawyer can do much in 
urging the non-member lawyers to join the Association, and this has been pursued in 
some sections of the state with marked success. 
If each individual member will continue on the same line for the coming year, the 
membership in our association will continue to increase. 
Respectfully submitted, 
DaLitas W. KNAPP 
Chairman Membership Committee. 
PRESIDENT VAN CLEAVE: The next report that I understand has a recommendation 
is the report of the Committee on Prospective Legislation, Riley W. MacGregor, Medi- 
cine Lodge, Chairman. 


COMMITTEE REPORT ON PROSPECTIVE LEGISLATION 
(READ BY SECRETARY JOHNSON) 


May 16, 1947 
Kansas State Bar Association 
Topeka, Kansas 
Gentlemen: 


Your committee on Prospective Legislation begs leave to make the following report. 


First: It is the thinking of this committee that there were too many members of 
the present State Legislature on the committee. 


SECOND: The effectiveness of this committee in the future depends entirely on the 
willingness of the members to work. 


TuirD: The Kansas State Bar Association is missing a real opportunity to serve the 
State of Kansas and indirectly the members of its profession by not having a working 
committee that will assist the Legislature in matters of Legislation of state-wide 
importance. 

We realize that the Kansas Bar Association is not a law making body, and that they 
have been reluctant to advocate or suggest legislation for fear of bringing criticism on the 








PROCEEDINGS 85 


Association, but in our opinion, the Bar Association is leaning over backwards on the 
matter. 

Your committee has discussed several matters that we feel that the Bar Association 
of the State of Kansas should interest themselves in and make some study thereof during 
the next year and then report their findings at the 1948 session of the Bar Association, 
and if then approved by the Association, tentative proposals thereon should be submitted 
to the Kansas State Legislative Council. 

A. Should the 1949 Legislature direct by appropriate legislation a revision of the 
Kansas State Statutes? All that is needed is — legislation and appropriation 
therefor, as the procedure is already a matter of law. 

B. Should the State of Kansas adopt a Severance or Gross production tax? There 
is a distinct legal question involved in this type of legislation that would give some group 
of energetic lawyers a real problem for their study. 

C. Should the State of Kansas adopt a community property law? This was rejected 
by the lawyers of the 1947 Legislature for purely legal reasons. 

D. This Association has made a study of and recommended legislation regarding 
real property titles. A bill was introduced in the Legislature, and very ably presented by 
Senator Barton Griffith. We feel that further study and possibly simplification of this bill 
should be a part of your program. 

We further recommend that in all Legislative matters of your Association that full 
advantage of Kansas Legislative Council be used to the end that proper bills be drawn 
and ready for presentation at the opening of the 1949 Session of the Legislature, with 
adequate help from the Bar Association, provided to direct such Bills through the Legis- 
lature. 

Respectfully submitted by the Committee on Prospective Legislation. 

RitEy W. MacGrecor, Chairman 
Medicine Lodge, Kansas 


Mr. President, I move the adoption of the report. 


PRESIDENT VAN CLEAVE: You have heard the report and the motion. Is there a 
second ? 

Voices: Second the motion. 

PRESIDENT VAN CLEAVE: Any discussion? If not, all in favor of the motion signify 
by saying Aye. Contrary the same. The motion is carried. 


The next Committee Report we have here on which there is a recommendation is 
the report of the Committee on Taxation, Fred E. Gulick, Topeka, Chairman. Mr. Gulick. 


REPORT OF COMMITTEE ON TAXATION 


Frep E. GuLick, Topeka, Chairman: Mr. President, to the Bar Association of the 
State of Kansas: 
Your Committee on Taxation submits the following report: 


Federal Income Tax Act 


A bill was introduced in the recent Kansas Legislature to provide for a community 
property law in this state. The primary purpose back of the introduction of this bill was 
to secure benefits for the citizens of Kansas under the federal income tax act as are 
enjoyed by citizens of the nine states which have community property laws (Arizona, 
California, Idaho, Louisiana, Nevada, New Mexico, Oklahoma, Texas and Washington). 
In those states, the husband and wife are permitted to divide the income earned by 
either and report this income for federal income tax purposes in equal amounts upon 
their respective tax returns. As a result, the income is placed in lower income tax surtax 
brackets and taxed at correspondingly lower rates. Therefore, the husband and wife who 





86 The JOURNAL 


reside in a community property state pay less income tax than a husband and wife with 
similar income who reside in a non-community property state. The Kansas Legislature 
seemed to be of the opinion, as are most persons, that this situation is inequitable and 
unfair, since the federal income tax law is intended to exact the same amount of tax 
from all taxpayers similarly situated regardless of the state in which they reside. How- 
ever, the Kansas Legislature did not enact into law the community property bill. The 
legislature decided it would complicate property rights and titles and that the correction 
should be brought about by federal legislation. Such federal legislation could either elim- 
inate the advantage now enjoyed by husbands and wives residing in community property 
states or grant like privileges to husbands and wives in non-community property states. 
Your Committee on Taxation is of the opinion that the Congress should enact legislation 
granting husbands and wives in non-community property states the right and privilege of 
dividing their income for federal income tax purposes. A resolution (H.R. 1759) is 
now pending in the federal Congress to grant that right and privilege to husbands and 
wives in non-community property states. Your Committee recommends that this associ- 
ation, through its secretary and treasurer, advise the members of the Kansas delegation in 
the Congress of the United States that it is in favor of the enactment of such legislation. 


Kansas General Property Tax 


Studies made in recent years by the Kansas Legislative Council and various other 
public and private agencies have revealed some rather startling inequalities in the assess- 
ment of real estate and improvements under the general property tax laws of this state. 
These inequalities are so great that they are tending to break down the property tax 
structure and are breeding disrespect for the entire property tax system in this state. This 
probably will be accentuated in the next few years as it seems certain that the state of 
Kansas will have to make state ad valorem tax levies in order to provide sufficient rev- 
enues for its various governmental activities and functions. Moreover, the growing tend- 
ency to distribute state collected taxes to local governments on the basis of the assessed 
taxable valuations of the local governments will further heighten this problem. The 
pg should take some action which will bring about a more equitable assessment 
of real estate and improvements for tax purposes. 


Respectfully submitted, 

s/ Frep E. GuULICK, Chairman 
HENRY H. ASHER 
E.us D. BEVER 
ERNEST E. BLINCOE 
ELMER E. EUWER 
JAMES TAYLOR 
CHARLES VANCE 


I move the adoption of this report, Mr. President. 
PRESIDENT VAN CLEAVE: You have heard the motion. Is there a second? 


Voices: Second the motion. 


PRESIDENT VAN CLEAVE: Any discussion? If not, all in favor of the motion sig- 
nify by saying Aye. Contrary the same. The motion is carried. 

We will recess in just a few minutes. At this time Mr. Johnson will make some 
announcements. 


SECRETARY JOHNSON: I just want to call your attention to one or two things. You 
will note from the program that we come back to this room this afternoon for the Section 
on Real Estate Law. Then tomorrow morning at 9 o'clock in this room the Section on 
Trial Practice. The Section on Oil and Gas will run from 10 to 12 tomorrow and will be 
in the room immediately west of us, room 202A. The program simply says the second 
floor but I call your attention to the fact it will be in 202A. 

Those who have not yet obtained their banquet tickets, if there are any left, I sug- 
gest that they be purhcased immediately. I have out of touch with the registration 
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desk for a couple of hours this morning and, therefore, I can’t tell you, frankly, whether 
any tickets are left now. There is quite a demand for them. 

It may be that some of you have not received your May issue of the Bar Journal. 
There are some at the registration desk and if you will call there you may obtain one for 
fear you may not receive one through the mail. 

You will note the Law School Luncheons that come on right away. One of those is 
being held, I believe, in the Kansan and the Washburn at the Jayhawk. 


PRESIDENT VAN CLEAVE: At this time this General Assembly will recess until tomor- 
row afternoon. 

(The various Committee Reports which do not contain recommendations appear in 
this portion of the transcript and before the closing session of the General Assembly.) 


COMMITTEE REPORT ON AMENDMENT OF LAWS 
AND UNIFORM LEGISLATION 


To the Bar Association of the State of Kansas: 


Your Committee on Amendments to Laws and Uniform Legislation beg leave to 
submit the following report: 


Your Committee makes no recommendation of amendment to law at this time, but 
have the following to report with reference to our accomplishments during the past year. 

Through the activities of your committee and the commissioners on Uniform State 
Laws for the State of Kansas and members of the Bar Association in the Legislature the 
following uniform laws were passed during the 1947 session, to-wit: 

The Uniform Simultaneous Death Act. This act provides that where the title to or 
the devolution of property depends upon the priority of death and there is no sufficient 
evidence that the persons concerned died otherwise than simultaneously the property of 
each person shall ™ disposed of as if he had survived, except as otherwise provided in 
the act. The exceptions need not be noted here. The act becomes effective on its publi- 
cation in the statute book. 

The uniform act providing for judicial notice of the laws of other jurisdictions and 
for proof thereof. This act authorizes the court to inform itself of such laws in such 
manner as it may deem proper, and the determination thereof shall be by the court and 
not the jury. Ample protection is given to all parties to the action to offer evidence of 
their contention as to what the law is. The act becomes law on its publication in the 
statute book. 

The Uniform Stock Transfer Act with some modifications to conform to our present 
laws becomes effective on its publication in the statute book. The intent of this act is to 
make certificates of stock in a corporation negotiable with certain limitations, so that a 
— in good faith for value has a good title although the transferor may have had no 
title. 

A uniform act giving the Governor power to enter into mutual compacts with other 
states in matters relating to persons on parole or probation. 

The Legislature also passed an act giving legislative recognition to the National 
Conference of Commissioners on Uniform State Laws and providing for the appointment 
of three members of the bar by the Chairman of the Commission on Interstate Cooper- 
ation with the advice of the President of the Bar Association of the State of Kansas. 
These commissioners serve without pay and pay their own expenses while attending the 
conferences. They shall act as an advisory committee to the Commission on Interstate 
cooperation, and shall make recommendations on subjects where uniformity of law is 
desirable and practical. 

Another matter of much concern to the people of this as well as all of the other 
states is that of providing a better system for the selection of judges of our courts. This 
matter has been specifically called to the attention of your Committee from numerous 
sources with the suggestion that we should give the matter our special attention. This 
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matter is receiving _— attention in numerous states among them New York, Pennsyl- 
vania, Connecticut, Texas, Colorado, Utah and Oklahoma. The system recently adopted 
in Missouri has been receiving much consideration and much favorable comment. It was 
given a prominent place on the program at the regional meeting of the American Bar 
Association in Omaha. 

This Association has a special committee on the selection of judges which made a 
report at the 1946 meeting of the Association. Any affirmative action to be taken on this 
matter would more properly come from that committee and any recommendations which 
this committee may oie with reference to the matter will be reported to that committee 
rather than to the Association directly. 

Respectfully submitted, 
ALEX HOTCHKISS 
RAYMOND F. RICE 
ERSKINE WYMAN 
F. C. BANNON 
J. RoDNEY STONE 
JAMES A. CASSLER 
BLAKE A. WILLIAMSON 
Oris S. ALLEN, Chairman 
J. Wittarp Haynes, Ex-officio 


REPORT OF COMMITTEE ON AMERICAN CITIZENSHIP 
AND WAR WORK 


To the Bar Association of the State of Kansas: 


Your Committee on American Citizenship and War Work begs leave to submit the 
following report: 


The war work phase of this committee has continued for a period of six years and 
during that period of time, due to the war emergency, very little work was done in the 
field of American Citizenship. As stated in the report of the committee in 1946 the work 
on American citizenship has not been entirely abandoned and local bar associations, as 
well as many other organizations, have carried on this work and now that the war work 
phase has materially decreased emphasis should again be given to the promotion of 
American citizenship. 

In Lyon County the Youth Counsel, an organization of representatives of all civic 
organizations of Emporia, sponsors a program each year honoring those who have attained 
their majority and voting rights, as well as those who have become American citizens by 
naturalization. This new voter recognization program has been received with enthusiasm, 
both by the new voter and the public generally. It affords the new voter an opportunity 
to become informed as to the functions of the Government and brings to their attention 
some of the duties and responsibilities of a good citizen. The Youth Counsel group has 
prepared and mimeographed a manual which briefly sets out the various forms of city 
government and the various other municipal organizations and gives some information in 
regard to the township, county, state and national governmental set up. At these meetings 
qualified speakers are asked to make appropriate addresses and each party attending the 
meeting is asked to buy a ticket and be the host of one of the new voters. It would be 
well if this committee could undertake the organization of such a program in each of the 
counties of the state. It would be a worthwhile function for the local bar associations in 
their respective counties to undertake a similar program. The committee feels sure that 
the Lyon County group, which has the support of the Lyon County Bar Association, would 
be glad to furnish detailed information as to their organization which would be helpful 
in creating such organizations in other counties. 


The war work phase of the committee has materially decreased during the past year. 
Your chairman has given consideration to approximately one hundred matters and from 
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the reports of the chairmen of the district committees the work of the members of the 
committee throughout the state has materially decreased. At the time of the —— of 
this report there are very few matters that are now pending and uncompleted and pos- 
sibly the time has arrived when the function of this committee, so far as legal assistance 
and aid is concerned, which was a program in support of the war effort, could be dis- 
pensed with. However, in view of the fact that there are a large number of men and 
women still in the military forces of our country it might be well to continue this phase 
of the work for one more year. In the last report of this committee it was pointed out 
that the number of divorce actions had materially increased. Many of them being brought 
about by reason of the separation of the husband from the wife by reason of military 
service. The committee is fens to report that the number of such divorces has materially 
decreased in the past few months and the many requests heretofore made for help by 
men and women in the military service in such’ cases are now few and far between. The 
committee is still receiving requests from men and women for legal advice and assistance 
under the G.I. Bill of Rights, but such matters generally entail only the matter of con- 
sultations. 

Again this Chairman desires to express his personal appreciation and thanks to all 
of the members of this committee, as well as the members of the legal aid committees of 
the local bar associations, for their continued interest, cooperation and efficient assistance 
which they have given in the handling of these legal assistance and aid problems for the 
men and women in and out of the military service, their immediate families and 
dependents. 

As hereinbefore stated it is recommended that this committee and all phases of the 
work be continued for another year, but emphasis should be placed upon the work of the 
committee on American Citizenship. 

Respectfully submitted, 
EVERETT E. STEERMAN, Chairman. 


COMMITTEE REPORT ON CONFORMITY OF STATE 
AND FEDERAL PRACTICE 


To the Bar Association of the State of Kansas: 


Your Committee on Conformity of State and Federal Practice submits the following 
report: 


Your Committee is not advised of any pressing urgency for action to be taken by the 
Association at this time respecting the conformity of state and federal practice, and, there- 
fore, has no recommendation to make at this time other than the general one that the 
subject be further considered and studied. 


Respectfully submitted, 
s/ JAMES A. MCCLURE, Chairman 
W. E. STANLEY 
CLARENCE V. BECK 
Louis R. GATES 
O. P. May 
CLaupDE I. Depew, Ex-officio Member 


REPORT OF COMMITTEE ON SECTIONS 


The above committee met at Lawrence, Kansas on March 12, 1947 with Beryl 
Johnson, secretary and O. B. Eidson, ex-officio member. It was the feeling of the com- 
mittee that the sectional programs should be limited to two days, May 23rd and 24th 
and that the principal items to be covered in the sections should cover the fields of Real 
Estate Law, Trial Practice, Oil and Gas and Taxation and Business Law. The subjects 





90 The JOURNAL 


and the speakers were selected after lengthy discussions and the sections and programs 
were arranged. Those who were selected to read papers and those who were selected to 
discuss them were all contacted by members of the committee and have all accepted the 
tasks to which they were assigned. The papers are to be in the hands of the committee 
by May Ist. 

. ~ fn the judgment of the committee that each paper be limited to thirty minutes 
and that all discussions should be oral rather than written and limited to ten minutes of 
time. Copies of all papers will be delivered to the editor of the Bar Journal for such use 
as he may wish to make of them in connection with the publication of future issues of 
the Journal. 

The above report covers the entire work of the committee for this year and the com- 
mittee believes that the above activity covers the entire expected function of the commit- 
tee. The only unfinished business of the committee is the receipt of the — from the 
persons selected and submission of the papers to the discussing members and a copy to the 
editor of the Bar Journal. 

Respectfully submitted, 
LESTER L. Morris, Wichita, Kansas 
PuiLtuie H. Lewis, Topeka, Kansas 
Hat E. HARLIN, Manhattan, Kansas 
THOMAS H. FINIGAN, Kansas City, Kansas 
O. B. Eson, Topeka, Kansas, Ex-officio 
JoHN W. Branp, Lawrence, Kansas, Chr. 


REPORT OF COMMITTEE ON PROFESSIONAL ETHICS 


To the Bar Association of the State of Kansas: 


Your Committee on Professional Ethics is glad to report that the bar has a clear 
record for the year. The committee received a few complaints, but none were sustained. 


s/ C. A. Macaw, Chairman. 


REPORT OF COMMITTEE ON PUBLIC RELATIONS 


To the Bar Association of the State of Kansas: 


Your Committee on Public Relations has held no meetings and has confined its 
activities to correspondence among its members. 

Several years ago the Association sponsored a series of radio talks upon which there 
was some favorable comment but of which the ultimate result was problematical. While 
the committee makes no recommendation, it is of the opinion that this committee might 
function as an adjunct, or that its duties might be combined with those, of one or more 
of the other committees of the Association. 


Respectfully submitted, 
RoBERT L. WEBB, Topeka, Chairman 
J. WirTH SARGENT 
R. W. Evans 
E. S. HAMPTON 
D. B. LANG 
L. J. BonD 


REPORT OF COMMITTEE ON STANDARDS OF TITLE 


Your Committee has no new standards to present for adoption or rejection at this 
time. 
It was hoped that a curative statute would be passed by the 1947 Legislature, which 
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would take care of defects and irregularities in titles up to at least 1900. An act was 
submitted, amended by the judiciary committee, reamended on the floor of the Senate, 
and nothing further done about it. This State has almost reached the century mark, titles 
are becoming more complicated, and for our own good we should realize a compre- 
hensive over-all curative act must come into being. 

The title standards already adopted by the Bar have been published in the Decem- 
ber, 1946 Judicial Council Bulletin and in the February, 1947 issue of the Kansas Bar 
Journal. Since their publication, a number of attorneys have written to your chairman, 
suggesting new questions for standards and also amendments to the standards already 
adopted. There was not time before this meeting to submit these questions to the various 
members of the committee, get replies, and then adopt recommendations to be acted 
upon here. 

Your Committee therefore recommends that a Standards of Title Committee be 
appointed and that a report be prepared for submission to the next annual meeting of 
the Bar. 

Respectfully submitted, 
s/ MARGARET MCGURNAGHAN, Chairman. 


REPORT OF COMMITTEE ON TRAFFIC COURTS 


To the Bar Association of the State of Kansas: 


Your Committee on Traffic Courts reports that the Committee has not met during 
the past year. Through correspondence, the members of the Committee have been in 
touch with each other, but have found during the past year that there were no matters of 
sufficient importance to justify a meeting, and that no other members of the Association 
have presented to the Committee any matters for consideration or action. 

No particular problems have arisen which necessitated a discussion, and the Com- 
mittee has no recommendations to make to the association. 


Respectfully submitted, 


EUGENE G. COOMBS 

Crair D. HYTER 

JoHN K. DEaR 

CLAYTON M. Davis, Chairman 
CLaupDE I. Depew, Ex-offcio. 


AFTERNOON SESSION OF THE GENERAL ASSEMBLY 


4:00 P. M., May 24, 1947 
MUNICIPAL BUILDING, TOPEKA, KANSAS 


PRESIDENT VAN CLEAVE: Will the meeting please come to order. The first report 
is the report of the Resolutions Committee. Mr. Haynes will you present that report 
please. 


(Mr. Haynes hands the report to Secretary Johnson.) 
Aren’t you going to read it Mr. Haynes? 


J. Wittarp Haynes: I thought Beryl was going to read it. I enjoy hearing his 
melodic voice. (Laughter). 


REPORT OF COMMITTEE ON RESOLUTIONS 


The sixty-fifth annual meeting of the Bar Association of the State of Kansas as it 
now approaches its end is, as shown by the attendance we have had and a membership 
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roll greater than ever before, evidence to all of us that the organization has virtually 
voluntarily accomplished what we have in the past sought to do by integration. There 
can be no doubt in the minds of all of us that bar organization in Kansas is an objective 
that all of the members of the profession desire. The success of this meeting is largely 
due to the cooperation that has been evidenced between the Topeka Bar Association and 
the Wyandotte County Bar Association as co-hosts in conducting the social portion of 
the meeting, and for those fine things that those in attendance have been afforded we 
extend to those two bars our sincere thanks and appreciation. We are deeply indebted to 
the ladies of Topeka and Wyandotte County who have so ably provided entertainment 
for the wives of the members in attendance. 

The City of Topeka, as it always has in the past, has proved again its superiority 
as a convention city. We extend sincere thanks and appreciation to Thomas M. Van 
Cleave, President of the Association, for his fine administration of the affairs of the 
organization during the past year and to the members of the Association throughout the 
state who have so ably assisted him in his administration. We direct the attention of all 
of the members of the Association to the size of the membership roll and the sound 
financial condition of the organization as proof of the progress that has been made dur- 
ing the past year. 

We wish to express our appreciation to the members of the Topeka Bar for their 
efforts in carrying on the traditional show, and we are looking forward with keen antici- 
pation to a production that will reportedly take its place in the history of bar shows as 
one worthy of the high standards heretofore set. The presentation of the annual bar 
show always affords to those in attendance a happy and enjoyable climax to the serious 
work of the Association. 

Those having a part in the discussions in the various sections are to be commended 
for the able presentation and handling of the subjects assigned, and we wish also to 
express our gratitude to those members whose efforts have maintained the high standards 
of the Kansas Bar Journal. 

May we again urge all of the members of the bar to contribute their continued efforts 
to the progress of the bar in future years. 


Respectfully submitted, 
J. Wittarp HAYNES 
LAWRENCE WEIGAND 
WALTER L. McVEy 
WESLEY BROWN 
WILLIAM S. Norris 


Mr. President, I move the adoption of the report. 
PRESIDENT VAN CLEAVE: Is there a second to the motion? 
Voices: Second the motion. 


PRESIDENT VAN CLEAVE: Is there any discussion. If not, all in favor of the motion 
to adopt the report of the Committee on Resolutions signify by saying Aye. Contrary 
the same. The motion is carried and the report is adopted. 

The next item of business is the report of the nominating committee. I recognize 
Mr. Charles L. Hunt of Concordia. 


REPORT OF NOMINATING COMMITTEE 


CHARLES L. Hunt, Concordia, Chairman: I wouldn’t think of letting anybody else 
read this. (Laughter) 


Mr. Chairman and Members of the Association: 
The committee reports the nomination of the following officers: 
For President: Dallas W. Knapp, Coffeyville. 
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For President-elect: Thomas M. Lillard, Topeka. 
For Vice-president: Judge W. D. Vance, Belleville. 
For Secretary-treasurer: Beryl R. Johnson, Topeka. 


For members of the Executive Council: 


For the Second District, two-year term: O. B. Eidson, Topeka, Kansas. 

For the Third District, two-year term: Jay W. Scovel, Independence, Kansas: 
For the Fifth District, one-year term: William M. Beall, Clay Center, Kansas. 
For the Sixth District, two-year term: Claude I. Depew, Wichita, Kansas. 

For the Eighth District, two-year term: Elmer E. Euwer, Goodland, Kansas. 


Immediate past-president: Thomas M: Van Cleave, Kansas City, Kansas. 


Respectfully submitted and signed, 
W. K. SKINNER 
ALLEN MEYERS 
N. E. SNYDER 
LANGDON MORGAN 
CHARLES L. HUNT 


I might explain that the reason some districts are omitted is that their members of 
the Council were chosen last year for two-year terms. With that explanation, Mr. Chair- 
man, I move the adoption of the report. 


PRESIDENT VAN CLEAVE: You have heard the motion. Is there a second? 
VoicEs: Second the motion. 


FROM THE FLoor: Mr. Chairman: Have you a list of those who were elected last 
year and are carrying over? 


PRESIDENT VAN CLEAVE: Yes, I think we could supply it. 
FROM THE FLoor: That answers it. 


PRESIDENT VAN CLEAVE: They were elected every two years. Sometimes there is a 
term that isn’t a full term and that will be a one-year term. Is there any discussion or 
nominations? If not, you have heard the motion to adopt the report of the committee 
and to elect as officers in the Association the persons named for the offices as set forth in 
the report, all in favor of the motion signify by saying Aye. Contrary the same. The 
motion is carried. (Applause). 

Dallas Knapp will you come forward please. 


(Mr. Knapp comes to the platform amid applause and receives the gavel from Mr. 
Van Cleave.) 


Just before I introduce you, Dallas, of course, you don’t know any of them and 
they don’t know you —I wish you the best of luck in connection with your administra- 
tion — Ladies and Gentlemen, Dallas Knapp. 


Mr. Knapp: Ladies and Gentlemen, and Members of the Association: 


I feel highly honored. All of you realize that I am following one of the most effi- 
cient Presidents, one of the best we have had in the years that I have been a member of 
this Association. This meeting, the sectional assemblies, have been well attended. A lot 
of interest and good will, and with the highest peak in membership that we have ever 
enjoyed, and our beloved President, for our Speaker last night, went into the President's 
Cabinet and brought to us the Attorney General of the United States. I am following a 
man who has been a real leader. I will do the very best I can during the coming year to 
catry on and with your help I know the Association will go forward during the coming 
year. 


We have elected a President-elect, Mr. Thomas M. Lillard. I would like to have 
him come up here. (Mr. Lillard comes forward amid applause.) 
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Mr. Litvarp: I will just stop here. Thank you very much for the honor, Ladies and 
Gentlemen, and I will do all I can to uphold the hands of the President, Mr. Knapp. 

I had one observation that I wanted to make with regard to getting Congress to adopt 
that law that would equalize us with the community property states and I believe it 
would be very effective. The Congressmen have recently raised their own salaries where 
they get, I believe, twelve thousand and five hundred salary and twenty-five hundred 
expenses, and that certainly leaves their net taxable income at about ten thousand dollars. 
As I understood the community tax law, it would result in two hundred and thirty-nine 
dollars saving for anyone with a taxable income of ten thousand dollars. We should 
call that to the attention of our Congressmen. I belive we will get the law passed. 


(Laughter and applause.) 


Mr. KNAPP: Now, for quite a number of years I have worked with W. D. Vance 
of Belleville. You have elected him Vice-president. Mr. Vance come up here. (Mr. 
Vance comes forward amid applause. ) 


Mr. VANCE: Mr. President and Ladies and Gentlemen: 


I am just going to sit in from now on and try to learn the tricks, if there are any 
tricks. I have been on the Council for a matter of eight years, I think it is, or nine. You 
have a working organization, all fine Gentlemen and Ladies, and I still believe this Associ- 
ation is going to grow and do things. Thank you. (Applause) 

Mr. Knapp: I am going to introduce the new members of the Executive Council. 
Judge Beall, I wish you would come forward. 


(Judge Beall comes forward amid applause.) 
JupGE BEALL: Mr. President: 
Mr. KnapP: Judge Beall. 


Jupce BEALL: Ladies and Gentlemen of the Bar: 

I appreciate this election to the Council. I don’t know just what the duties of a 
member of the Council may be but I suppose I will find out. Whatever they may be I 
will endeavor to do them in the approved manner. Thank you very much. (Applause) 


Mr. KNAPP: Mr. Secretary, is there anything unfinished that should have the atten- 
tion of the Assembly? 

SECRETARY JOHNSON: Mr. President, Ladies and Gentlemen of the Association: 

Maybe I had better preface my remarks by thanking you for my reelection. I have 
enjoyed the work as Secretary-treasurer of this Association. It is very interesting indeed. 

I have prepared a report for the Convention which I think I will not give except to 
mention one or two things, and if I may be pardoned, let me read possibly two or ives, 
or parts of three paragraphs of the report. Then the report, with your consent, will be 
published in the August issue of the Bar Journal. 

On December 31st, 1946, membership in the Association was 1201. The member- 
ship in good standing for 1947, on May 21, 1947, was 1184. Included in the member- 
ship this year are approximately 50 student associates from the law schools of Kansas and 
Washburn Universities, and about 60 who have either renewed their membership in the 
Association or never before belonged. It is anticipated that membership at the close of 
the present year will substantially exceed that of 1946. 

The financial condition of the Association has been satisfactory. At the opening of 
the present fiscal year, there was on hand $4,158.47. Receipts from all sources totaled 
$9,325.66; total expenditures were $8,258.73, with a balance as of April 30, 1947 of 
$5,225.40. 

I can’t refrain from adding these other two or three sentences: 

We express our deep appreciation for the leadership and keen personal interest of 
President Van Cleave in all affairs of the Association. His work has contributed very 
largely to the success of the year. 

1946-1947 has been a good year. Generally speaking, members have increased their 
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interest in Association activities. There has been some lack of action on the part of com- 
mittees but good reason exists for the belief that this will be improved as the Association 
becomes increasingly valuable to the individual members. Your officers are constantly 
exerting their efforts to that end. 

In order that you may have the latest information on membership in our Association, 
I am happy to be able to tell you that, added to the 1184 members I mentioned a moment 
ago, we have registered, up until about an hour ago, 136, which means that as of this 
moment we have at least 1320 members in the Bar Association of the State of Kansas. 
I think that is a very creditable showing. Thank you. (Applause) 


WRITTEN REPORT OF SECRETARY-TREASURER 


We can now review a year of substantial advances in Association activities with 
justifiable pride, mixed, however, with the hope that there may be, in the year to come, 
increased interest and action. 

On September 16, 1946, a special meeting of the Bar Association was held at 
Wichita for the purpose of presenting a memorial to the late United States District Court 
Judge Guy T. Helvering. The federal court room in Wichita was packed with lawyers and 
citizens of many parts of the state. President Van Cleave presided. The details of the 
meeting were under the direction of D. Arthur Walker, irman of the Association's 
Memorial Committee. Hon. E. R. Sloan, W. F. Lilleston, and Judge Arthur J. Mellott 
presented tributes. 

The session of the Kansas Legislature called upon the efforts of many members of 
our Association not only as legislators but working for the passage of laws of various 
kinds. Your Secretary's office gave assistance to the Committee on Criminal Law and Law 
Enforcement in seeking to have enacted the recommendations of that Committee to our 
annual meeting of 1946, amending and broadening the scope of authority of district courts 
in dealing with persons who violate the Crimes Act of Kansas. Each member of the 
Judiciary Committee of the two Houses was personally advised of the recommendations 
of this Association on the subject. Considerable time and effort were expended by your 
officers and individual members of the Association to effect the passage of legislation 
increasing the salaries of Supreme and District Court Judges. There was disappointment 
in the failure of passage of the bill affecting district court judges. Other proposed legis- 
lation had to do with the passage of curative statutes and the establishment of a com- 
munity property law in Kansas. The Legislature included in the Kansas Commission on 
Interstate Cooperation a provision for an advisory board to be chosen by the Lieutenant 
Governor, Chairman of the Commission, with the advice of the President of the Bar 
Association of the State. 

In February 1947, the Executive Council approved the principles of H.R. 1649 in 
the 80th Congress, known as the Jennings Bill. This bill “— to amend the employ- 
ers’ liability act so as to limit venue in actions brought in the United States and State Dis- 
trict Courts involving the liability of common carriers in personal injury cases. Each 
member of the House and the United States Senate was advised by your Secretary of the 
action of the Council and favorable responses received from all of them. The bill is still 
in committee. Several of our members are actively supporting it. If made law, it will 
keep litigation in Kansas which too often in the past has been pulled to other jurisdictions. 

Your Association joined as co-sponsor of the first annual Peace Officers’ Training 
School, at Kansas University February 6 to 10, 1947. This school was under the direction 
of the University of Kansas Research and Extension Divisions, with the assistance of the 
Kansas State Highway Patrol. Members of our Association’s committee on Criminal Law 
and Law Enforcement under the direction of Chairman Howard Harper, conducted the 
trial of a first degree murder charge in moot court on the closing day of the school. The 
school was pronounced a success. It is expected to continue as an annual affair hereafter. 

At an especially called meeting of the Tenth Circuit at Santa Fe, New Mexico, July 
21-23, 1946, the Association was represented by O. B. Eidson, of the Executive Council, 
and President Van Cleave. 
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The first regional meeting of the American Bar Association was held in Omaha, 
January 24 and 25, 1947. Lawyers from Kansas and nine other central and mid-western 
states attended. Our Association was represented by President Van Cleave, the Secretary, 
and ten other members. 

The Journal of the Association has exceeded its already splendid reputation as a 
leader in its field. Credit for this accomplishment is due to the tireless efforts of the 
Editor, Franklin Corrick. The February 1947 issue contained the approved Standards for 
Title Opinions. It was much in demand by non-members of the Association in Kansas 
and other states. The May issue, placed in the hands of the members a few days ago, 
may even be in greater demand from non-legal sources because of the excellent analysis 
by the Editor of laws passed by the 1947 Kansas Legislature. There is ample reason to 
be confident that this publication of our Association will continue to maintain its present 
high standards. 


The Executive Council met in two regular sessions during the year, and one espe- 
cially called meeting at the time of the memorial for Judge Guy T. Helvering. A review 
of the activities of the Association for the year and plans for the new year were discussed 
and acted upon. 

During the year your Secretary, as representative of the Association in the House of 
Delegates of the American Bar Association, attended the midyear meetings in June 1946 
and February 1947, and the regular annual meeting in connection with the Convention 
held at Atlantic City in October 1946. 

On December 31, 1946, membership in the Association was 1201. The membership 
in good standing for 1947, on May 21, 1947, is 1184. Included in the membership this 
‘sl are approximately 50 student associates from the law schools of Kansas and Wash- 

urn Universities, and about 60 who have either renewed their membership in the Associ- 
ation or never before belonged. It is anticipated that membership at the close of the 
present year will substantially exceed that of 1946. 

The financial condition of the Association has been satisfactory. At the opening of 
the present fiscal year, there was on hand $4,158.47. Receipts from all sources totaled 
$9,325.66; total = were $8,258.73, with a balance as of April 30, 1947 of 
$5,225.40. Detailed statement of receipts and disbursements is attached hereto and made 
a part hereof. 

We express our deep appreciation for the leadership and keen personal interest of 
President Van Cleave in all affairs of the Association. His work has contributed very 
largely to the success of the year. We are also grateful to Kirke C. Veeder and his Com- 
mittee for the program of Legal Institutes carried on by its direction. This is a very 
important department of Association activities. 

1946-1947 has been a good year. Generally speaking, members have increased their 
interest in Association activities. There has been some lack of action on the part of com- 
mittees but good reason exists for the belief that this will be improved as the Association 
becomes increasingly valuable to the individual members. Your officers are constantly 
exerting their efforts to that end. 

Respectfully submitted, 
BERYL R. JOHNSON 


Secretary-Treasurer. 


REPORT OF TREASURER MAY 1, 1946, TO APRIL 30, 1947 





ID IIE SNE III cei nscirccnsainsstesnnnsniniotinitanintanttienecintmasinnsineentesnimntl $ 4,158.47 
Receipts: 
Dues — 1946 
355 at $5.00 $1,775.00 
Sma 4.30... je 12.00 








4 at 3.00 12.00 $1,799.00 
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Dues — 1947 


Ne  icaheiiiddeasiatcahcocicusensciaiiiliins 18.00 





7 e 1.50... piticciinianianientnnat 87.00 5,473.00 


Dues — 1948 
2 ee eee ene 25.00 


Other Income 


Journal 

Advertising 

scliichinnsciiiinen 870.59 
Sale Banquet Tickets Annual Meeting.................. 880.00 
Refund Petty Cash Annual Meeting...................... 36.00 
J. G. Somers, President’s dinner......................-.---- 153.92 
American Bar Association — refund railroad fare 

of Secretary Meeting House of Delegates June 

reinstceresenccnmnensccemeoimnscermnnnensnennans 34.33 
Refund from Secretary of advance expenses House 

of Delegates Meeting Chicago June 1946 (net 

cost to Association $50.18) .............-..:-ss-s-e+-+- 15.49 
Refund from Secretary advanced expenses House 

of Delegates’ Meeting Chicago Feb. 1947 (net 











cost to Association $61.67) ..................--s-0--+++ 38.33 
Disbursements: 
Executive Council Expenses.................------- $ 202.96 
Salary — Stenographet..............-.-----0-0-s-0-0-+ 375.00 
Salasy — Secectaty..---.-------ceoceveeoceeees 480.00 
Stamps ....... - iv -- 140.27 
Statsonery G: Supplies. -.---.-.nceaneerceree 183.61 
Se Se ireiiyectienntniienininneiounneineniani 1,914.93 
SIE ditsiuidhiidectntiihistthinetenamntdintiienieeetion 4,394.63 
Miscellaneous Expense............----------.0---+--+ 567.33 
Ne ict cinscksintieiniaiiiiaiccsi 8,258.73 
BALANCE ON HAND APRIL 30, 1947.......... 5,225.40 
$13,434.13 
I, UU ois insecnteninnnstheceiiviniennitiniecisionesoesiiiionigetiion 
Total Receipts 5-1-46 to 4-30-47..................-c-c-seecscsesssvessseees $9,325.66 
Total Disbursements 5-1-46 to 4-30-47........2....-.-0--csecceseee= 8,258.73 
Cash Balance at End of Period......................---c-..s--eceeeeeeeeeeee 5,225.40 
Cash Balance at Beginning of Period................----------0----0-0---- 4,158.47 


DETAIL OF DISBURSEMENTS 
1. Executive Council Expense 














I A aa alee ia acemmaail $ 30.32 
I Wilia  souesicoreciserenensinnntionsenibatorneennesannncesenninnmineanandnaisiion 65.35 
2. WE inancepiorecesmanscoanensematennennsnannnnseninsatnunmasntaiat 10.50 
Jay W. Scovel sninensenisenaainnnwesinimninnie 20.00 
Lunch expenses 

Council 6-14-46 (Tip) ........-----.-0---s-s-0-0++ 3.70 








Wichita 18.36 
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9,325.66 
$13,434.13 


$13,434.13 
$ 5,225.40 


$ 1,066.93 


$ 1,066.93 
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Lunch expense for Council 9-14-46 








2. Stenographer, S, McC, W.J. & O 





L. G. Anderson 





3. Salary — Secretary $40 per month 





5. Stationery & Supplies 
Paul Pinet, Printer, Envelopes 





Stationery, Envelopes, Membership Cards 
Envelopes, Dues’ Notice Cards and Membership Cards 
100 Extra Membership Cards 

Envelopes ... 
Dues Notice Cards 


6. Annual Meeting 
Hotel Lassen — for petty cash sale of tickets, dues 
L. G. Anderson, exp. Wichita 
Hotel Lassen, banquet 
Horner Co. — Badges 
Virginia Pyle, Asst. Registration 
Fred L. Hall, Exp. JBA 
O. R. McGuire, Speaker expenses 
Paul Pinet, Printer, Programs 
Western Union —t elegrams 
Telephone expense re meeting 
Exp. BRJ Wichita re meeting 
Hotel Lassen, Room ex 
S, McC, W, J & O Telephone Expense 
Doris Bashor, Registration Assistant 
B. R. Johnson, expense Wichita.. 
Lucile Rounsavell, Reporter 





















































. Journal 


$ 893.21 

1,377.70 
Nov. 1946 931.25 
Feb. 1947 1,085.49 
Commission on Journal Advertising (Harvey) 
Envelopes for mailing Journals 

















. Miscellaneous 
Flowers Warren H. White Funeral 





Advance expenses to Secretary Chicago House of Delegates 
meeting ABA June ‘46 (Net cost $34.33) 
Railway Express Co. Forwarding stationery to 
Council Members 
Social Security 
Telephone Expense... 
O. B. Eidson, Exp. Santa Fe, N. Mex. 
Advance expenses of Secretary Atlantic City ABA Meeting 
Fink Ins. Co. Tr. Bond 
American Law and Lawyers Subscription for BRJ 
and Corrick 
J. S. Darling — stamps 
Refund M. V. B. Van de Mark duplicate payment of dues 
Advance Expenses to Secretary Meeting House of Dele- 
gates Chicago Feb. 1947 (net cost $61.67) 























10.71 
85.43 
52.02 

1.79 
18.36 
15.30 


50.00 
28.00 
1,215.47 
69.18 
15.00 
26.50 
153.37 
69.67 
10.41 
26.05 
14.86 
9.00 
41.51 
15.00 
20.91 
150.00 


4,287.65 
40.00 
66.98 


25.50 


5.23 
9.60 
18.36 
38.33 
200.00 
12.50 


8.00 
2.95 
5.00 


$ 202.96 


180.00 
195.00 


480.00 
140.27 


1,914.93 


4,394.63 
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Office Service & Supply Co. Mimeograph letter 
in re Legislature 
Merchants National Bank to take up check 
Jayhawk Hotel Luncheon for newly admitted members 
to bar. 
Kansas Legal Directory (14 cost) ' 567.33 


TOTAL EXPENDITURES $8,258.73 








PRESIDENT KNAPP: Is there anything further before we adjourn? If not, a motion 
to adjourn will be in order. 


VoIcEs: Move we adjourn. 
Voices: Second the motion. 


PRESIDENT KNAPP: It has been moved and seconded that we adjourn. All in favor 
of the motion signify by saying Aye. The motion prevails. 
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Address communications to Franklin Corrick, 
Third Floor, Statehouse, Topeka, Kansas 


PROPOSED CHANGES TO THE ARTICLES OF WAR 


By James H. REXROAD 
Of the Hutchinson, Kansas, Bar 


As a result of their war-time experiences there are those who have criticized the 
Army's court-martial system. Accordingly, in March 1946 the American Bar Associ- 
ation nominated and the Secretary of War appointed an Advisory Committee to assist 
in re-drafting our present Articles of War. After full public hearings and extensive 
study this Committee recommended to the 80th Congress that certain changes be made. 

One of the complaints considered was that Army courts-martial are dominated 
and influenced by the Unit Commander who normally not only has the power to appoint 
subordinate officers in his organization as members of the Court, but also possesses 
the right to review the case after trial. It was alleged that if a Commanding Officer 
thought a court-martial had given too light a sentence, or if said court-martial failed to 
convict an accused whom the Unit Commander thought guilty, then subsequently, the 
members of that Court were reprimanded, given the worst assignments in the command, 
passed up for promotion, or made to attend school for several nights each week. As 
a result, justice was not always dispensed. 

On the contrary, many Unit Commanders repeatedly stressed a need to impose 
heavy sentences and to obtain a high percentage of convictions in order to preserve 
discipline. For example, one division commander when asked to explain instructions 
to his general court-martial to give a minimum of one year’s confinement at hard labor 
for each day an accused was absent without leave justified his position by reminding 
the inquirer that his division had only a specified number of days in which to train 
men for combat and that under such circumstances he could conduct few “repeat 
courses,” and as the very instruction an absentee missed might be that which would 
have saved his life later in combat had he but known of it, heavy penalties should be 
imposed. This general also stated that there were a few individuals in every military 
organization who preferred short sentences with subsequent re-assignment to another 
unit for completion of their training (and thus a delay in reaching a combat zone) to 
adherence to regulations and a unit destined for combat service overseas in the near future. 


The Advisory Committee recommended removal from the Unit Commander of all 
power to appoint general and special courts-martial as well as removal of the right to 
review cases of the courts he appointed. Such powers are to be placed under the Judge 
Advocate General with the Unit Commander limited to a right to refer charges for 
prompt trial to any court-martial, to name the trial judge advocate ae. and 
to mitigate, suspend or set aside sentences only where questions of clemency arise. 
Furthermore, it is to be an offense for any one to influence, attempt to influence, or 
to reprimand any member of a court-martial. It was felt by the committee that this 
would eliminate many of the evils that have arisen, yet preserve the need to maintain 
discipline. 

Another complaint submitted to the Advisory Committee was that trial judge 
advocates and defense counsel often were not lawyers, and where there were attorneys 
in the command they usually were assigned as prosecutors with the result they had a 
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distinct advantage over any non-professional defense counsel. In addition, it was stated 
that while present regulations required the appointment of a lawmember (the individual 
who rules on questions of law and evidence arising in a general court-martial) such law- 
member did not have to be an attorney, nor did he even have to be present during a 
trial. It was felt that this jeopardized the rights of an accused, thus the Advisory 
Committee proposed to make members of The Judge Advocate General’s Department 
available as lawmembers, defense counsel and trial judge advocates in all general 
courts-martial, and require the presence of a lawmember throughout the trial. In 
addition, it was recommended that members of The Judge Advocate General’s Depart- 
ment be governed as to promotions, efficiency reports, and specific duty assignments in 
the chain of command of The Judge Advocate General’s Department and not by the 
Commanding Officer of the organization in which they might be serving. This will 
tend to prevent a Unit Commander from bringing pressure to bear on the legal officer. 


It was further recommended that The Judge Advocate General and his subordinate 
appointees be vested with power in their judgment to retry any case de novo, to void 
any original proceedings, to alter any sentence, to issue an honorable discharge in place 
of a dishonorable discharge, to restore to an officer his commission, and to take other 
actions as may be required to correct any injustice and so far as possible to make whole 
the party or parties injured. It is hoped by doing such that command control not only 
will be checked but uniform and non-excessive sentences for a particular offense will 
be obtained. 

The Committee also has recommended a substantial increase in the size of the 
Army's legal department to include a corps of enlisted specialists to serve as reporters 
and clerks. No longer then will Judge Advocates be dependent upon whatever help 
they can secure from the command. 


Another of the proposals advanced is that qualified enlisted men be eligible to 
membership on general and special courts-martial, when deemed appropriate to do so 


by the appointing authority. On this question there was a sharp division of opinion 
(even among members of The Judge Advocates Association most of whom commenced 
their army service as privates) with the proponents stating the morale of enlisted per- 
sonnel would be improved by such innovation. Opposition was based on the contention 
that since the movement of qualified men in the Army is upward the appointment of 
enlisted men will lower the quality of the Courts and give rise to personal antagonism 
and recrimination in army units when enlisted men — in the conviction and 
e 


sentence of their fellows. It is suggested also that under a system where military justice 

is dominated by command that enlisted men giving thought as to the precariousness of 

their status as non-commissioned officers (whose rank can be taken away by the Unit 

Commander whereas in the case of a commissioned officer the President must act) 

might be more prone than officers to follow the supposed wishes of the Commanding 
cer relative to convictions and sentences. 

It also might be of interest to know that The Judge Advocates Association by a 
vote of 604 to 199 favored trial of officers by special as well as by general courts- 
martial. (See statement by President of the Judge Advocates Association before the 
Legal Subcommittee, House Committee on Armed Forces, April 17, 1947.) 

At any rate apparently some changes to our present Articles of War will be made. 
It is felt such will make a definite improvement in our present system of military justice. 
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Miss or Mrs. 

There ought to be < law or something requir- 
ing lady judges, lawyers, registers of deeds, 
clerks of district court, county clerks, etc., to 
put a Miss or Mrs. on their stationery. It seems 
odd to address one as ‘‘Dear Madam,” to learn 
later that she is just a “Miss” in her twenties. 


* 
Collection Suits 


A new value has been found for those little 
suits for money, replevin, etc., before the J.P.’s 
and city or county courts. The clerks say it indi- 
cates things are getting back to normal. Big 
business is slowing up, law business is on the 
slack, folks have spent their spare money and 
just a lot of other things you can think of. 


* 
Lie Detectors 


Somewhere not long ago appeared quite an 
article on lie detectors. Well, since the very 
early days we have had them. Fire, witchcraft, 
combat and what not. But the greatest of all 
have been the English and American jurors and 
judges. Our present detector has done some 
wonderful things. Like all such devices it works 
on fear, imagination, superstition and human 
frailty. Sometimes religion enters in. As yet 
the results have not received acceptance by the 
courts. The reason for that is, probably, that 
they are to a large extent dependent on human 
use of the detector and deductions made from 
its use, differing somewhat in each individual 
case. In other words, it is not mechanically exact. 


* 


Sixth Sense 


All of which sends this discussion off into a 
parabolic conicular nose dive. Truth seekers of 
India had a way. So did the Indians of America. 
But all of them ignored the one thing that can 
select truth from a witness with sharpness and 


exactness and yet not always be able to prove 
the results. We find it in certain human beings. 
A certain proportion of jurors have that certain 
thing. Quite frequently we find it in judges. 
Most people think it comes from practice. But 
that is not correct. Practice only helps to sharpen 
it for it is the sixth sense, a gift to man or 


woman. 
* 


Proof and Use 


You may suddenly find you have that sixth 
sense and be greatly surprised. You determine 
without any special effort that so and so is tell- 
ing the truth. You can’t say why you know but 
subsequent developments prove you right. If 
you are listening to a witness, it may be what 
the witness does or says or does not do or say, 
a glance, a change of expression, a tonal dis- 
cord, you just can’t say what but you know it 
and you may entirely disregard the so-called 
weight of the evidence and be absolutely correct. 
So you use your sixth sense to arrive at truth. 


* 


How CanI Acquire It? 

You can’t. You can help your ability by 
analogy and practice but that is not what I refer 
to. Some loosely call it intuition. But is it? 
Probably not but it is related to intuition. There 
are some people you don’t lie to. Why? The 
reason of this is nearer intuition. You in a way 
sense that they know when you lie. The sixth 
sense of knowing a truth-teller is a gift, as much 
of a gift as life itself. 


* 


Is Your Graduate Prepared? 

We certainly should be as much interested in 
the future of our profession as the carpenter or 
plumber in his. Why is an apprenticeship, any- 
way? Why not just send them to school? 
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Lawyers Lost 

“Many a man today ekes out his living in 
another business or profession because the unin- 
teresting drudgery of a law school course, the 
embarrassment of his first legal defeat caused by 
lack of knowledge or inability to cope with a 
situation, sent him away from the legal profes- 
sion, in which he might have risen to great 
heights.” So says Leonard A. Worthington of 
the San Francisco Bar in Case and Comment. 


b= 


The Case System 


For a long time this column has advocated 
two things: Eliminating to a large extent the 
so-called case system; one year of practical study 
in an accredited law office between the second 
and third year. At present there is a move for 
an “internship” after graduation. It would seem 
better practice to have that one year earlier so 
that the student could go back to school and 
really know how to correlate his study with 
actual conditions. As for the case system I 
believe it has served its purpose, if it had one. 
It's too much like the lawyer who searches dili- 
gently and long to find some little quirk in a 
title upon which to found profundity and per- 
haps a fee. Save some of the poor eyes the 
obligation of searching into the shadows of the 
dusty shelves for a little isolated case by some 
forgotten jurist. 

* 


Children’s Wishes 


The other day I was raising the question of 
custody of children, the brood running from 
about eight to 17 years old. Quickly the oppos- 
ing lawyer countered, “Haven’t you read the 
Kogler case in 163 Kans., page 62. Children 
don’t have anything to say.” Is that so? Well, 
in the Kogler case the children were eleven and 
twelve years old. The Court speaking through 
Chief Justice Harvey said, “It is a debatable 
matter as to whether questions of this kind 
should be presented to the children.” 


* 


How and Why 

Doubtless the distinguished jurist was right, 
but. Aye, there is the question. Eight-year-olds 
frequently know more than sixteen-year-olds of 
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a generation ago. Let no philandering, or nag- 
ging, or lazy selfish parents think for a minute 
that they are fooling the kids. They may shut 
their mouths in a court. Unless the judge is 
willing to listen in privacy to their troubles he 
may just as well charge himself with contribut- 
ing to their delinquency when the kids later 
appear before him for sentence. Anyway, the 
case didn’t decide what the lawyer said it did. 


* 

Corporations 

-I had a little glance at the work being done 
by Judge Samuel E. Bartlett on the corporation 
code. Appears to be just as complete and com- 
prehensive as his probate work. I think Robert 
Foulston first had the idea. You will hope that 
they, either one or both, see fit to publish. 


* 

My Brother’s Keeper 

Attention was called rather sharply recently 
to the case of Depew et al vs. Wichita Ass’n 
of Credit Men et al, 142 Ks. 403 and demand 
made as to why I didn’t do something about 
some real estate contracts. The answer, “When 
did I become the guardian of the legal profes- 
sion?” Goodness knows enough labor went into 
that case to now allow others to take over. It 
decides some things about the practice of law. 


* 
Whose Court? 


“It is his case which is being tried,” says a 
commentator. Whose case? Sometimes you 
might think it was the lawyer’s or the judge's 
case. But it isn’t. The case belongs to that 
little, quiet, insignificant personage tucked off 
at the end of the table. He’s paying the money. 
He’s the fellow who should win or lose. Then 
if it’s his case whose court is it? When the 
lawyer knows that no matter what the relation 
between counsel and court may be, that the 
judge will remember whose case is being tried 
and rule and decide accordingly, then and only 
then a fair trial and a just decision may be 
expected. 

* 
And Finally 
What is the ex-service lawyer adding to this 


decade for which the profession may give 
thanks? 
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Fred Apt, Mitch Bushey and Tony Immel 
have formed a partnership in the order 
mentioned with a newly remodeled office 
at Iola. 

Guy Ward has opened an office at 9448 
Wilshire Blvd., Beverly Hills, Calif., for 
the general practice and a place to receive 
all his old Kansas friends. 

Bob Hendrickson is in with Lloyd Rob- 
erts at Winfield, and another fellow I 
have consistently missed is Champ Graham 
with Clarence Beck at Emporia. I don’t 
remember meeting either of these boys. 

Dan Moyer is a New York boy who 
represented West Publishing Co., in New 
York State, he finally saw the light and 
moved to Wichita, now with Yankey, 
Osborne and Sears. 

Harry Gillig has a youngster from 
Hutchinson in with him in his new office 
in the Kaufman Bldg. at Wichita, by the 
name of Bob Allen. Bob graduated just 
prior to the war and went from Washburn 
into the service. 

Bill Bowers goes in as Veterans Admin- 
istration Adviser. Myron Steere who is 
County Attorney resigned in favor of Bill 
at Ottawa. 

Sammy Bond of Salina died recently, 
he and his father had a law office in 
Salina for many years. 

Theodore R. Iserman, New York Attor- 
ney who represents Chrysler, introduced 
testimony in an attempt to impeach Judge 


Picard the Judge who heard the Portal to 
Portal suits, is an ex-Topekan, many of 
the Kansans will remember him. 

Jake Moses a Great Bend boy, Wash- 
burn graduate, is with Kline, Cosgrove, 
Jeffrey and Russell at Topeka after passing 
the Bar in Febr. 

Bill McHale is the new Probate Judge 
in Kansas City, Kan. He was appointed to 
take the place of Clark Tucker who ran 
for and was elected Mayor of that City, 
taking the place held by Don McCombs 
for some twenty years. Lou Gates held the 
Probate judgeship temporarily. 

I met Lee Weeks over on our side of 
the river, that is, Lee came over from Kan- 
sas City, Kan. to Kansas City, Mo. on busi- 
ness and I didn’t know him, he had to tell 
me who he was, shows what it does to a 
fellow when he crosses town. Sorry Lee, 
I'll do better next time. 

Mrs. Doug Hudson died just before the 
Bar met in Topeka on May 24th. I know 
all the Bar extends sympathy to Doug and 
the two boys. I think Doug knows more 
lawyers in Kansas than I do, at least they 
all know him and will be grieved to learn 
of Mrs: Hudson’s death. 

Hal Alderman and Ed Wahl of Lyons 
have divorced an office association of long 
standing. Ed has moved down the street a 
door or two over a drug store in a fine big 
front office, Hal remained where they were. 

Herb Diets of Great Bend reports his 
associate, a boy by the name of Hartman, 
a Nebraska graduate of 1939 is working 
out fine for both of them. 

Fred Conner’s wife is recovering slowly 
from an operation performed in May. Ted 
Kelly is trying to get away to Colorado to 
be gone until Sept. ist. Mell Nuss is 
trying to get some shelves built in his 
office so he can put up his books. Elmer 





HASH 


Roth was harvesting as usual. Coe Russell 
I found on the street sort of standing 
around, I wondered how come, but I soon 
found out he was waiting for Miss Obee 
to open the office for him. 

A. A. Kelly got married last week. His 
first wife died nine years ago, he said he 
got tired of living alone, he went back 
to his boyhood home of Galesburg, IIl., 
and married an old high school sweetheart 
as near as I could tell from the look of 
satisfaction on his face when he told me 
of the event, he got the same kick out of 
marriage as the kids do at one-third his 
age. Congratulations again A. A. 

Charlie Carroll and I always get into a 
dicker, this last entailed some work on both 
his part and mine as well, I hauled them 
up, Charlie packed and tied the bundles, I 
carried them out, we both got hot before 
we got through. 

I drove through St. John Saturday after- 
noon, the only man I found was Jack 
Copeland, he had a couple of clients stand- 
ing on his front steps waiting for him so 
I just said hello and went on. 

George Barrett of Pratt has a newly 
redone office, air conditioned throughout, 
new furniture, desks the kind you don’t put 
your feet on, the library moved to the rear 
of the building in a room made and 
designed for that purpose. I call it quite 
an innovation for Pratt. 

Max Bucklin was a Wichita visitor while 
I chinned Al Williams a few minutes. 

Bill Hampton and Mr. Crick were vaca- 
tioning Saturday afternoon. 

Jim Mangan went out to Dodge City, 
found an office, an apartment and a string 
of clients all within a week. Looks like 
Jim got some good pointers from his 
illustrious brother-in-law Jim Cubbinson of 
Kansas City, Kansas, I know Cub would 
deny this, he would call to my attention, it 
took all of his time to run the office while 
his wayward partner made speeches at Bar 
meetings. 

Roland Tate of Garden City was in 
Denver on business. Brick Calihan took 
me out to see his horses which I enjoyed, 
and by the way, he has some fine saddle 
stock. Green, the third member of the 
firm, is waiting for Republicanism to man- 
ifest itself, how and why he doesn’t know 
but does opine, the result should be inter- 
esting, on the latter he has Brick’s co-oper- 
ation. 
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Chuck Fleming at Scott City has one 
of the chummiest little offices I have ever 
seen, reception room, private office and 
law library all lit up with indirect fixtures. 
It is really something. Don Lang is driving 
to California provided he gets a new car, 
he is hopeful. 

Herchel Washington has definitely de- 
cided to move to Leoti. Jim Rewarts has 
moved into the Court House. C. H. Simon 
has a new baby at his house which is 
always a great source of joy to a fond 


‘parent. Cal Dickey has a sign on his door 


“Gone east, gone west, back later,” no one 
knows where he is. 

Brainard Anderson left Max Frederick 
at Leavenworth to go out to Tribune. This 
could be from one extreme to the other, 
the extreme east to the extreme west, he 
will find quite a difference in the environ- 
ment in the two counties. 

Shelly Graybill moved down to Oscar 
Perkins town, Oscar has been down in 
Elkhart since 1921 very complacent and 
well satisfied with his lot and it has been 
a good world to him. Shelly with his youth- 
ful enthusiasm and Oscar with his middle 
age skepticism finally got together. Youth 
triumphed and Oscar bought a library. 

Max Dice of Johnson is busy looking 
after wheat harvest, he represents some 
non-resident land owners, says he is as 
busy as a bee, trying to get a new office, 
new line up on a hotel venture and other 
matters of civic interest. R. J. Shetlar is in 
Colorado for the summer. 

Vern Light has not been in the office 
for quite a while, he is not doing so well 
physically. Charlie Tucker is back in the 
office again taking it slow and easy. This 
accounts for two of the Liberal boys. 

Herb Stubbs is in Colo. where Frank 
Rindom will go for his vacation about 
July first. 

Del Wesley was in Wichita the day I 
went to see him at Ulysses. 

The Hugoton boys were all busy attend- 
ing a Rotary meeting the day I was there, 
all extended me an invitation to lunch, 
sorry I couldn’t accept. 

The first time I ever heard of a law 
library being auctioned off. It happened 
at Liberal, I understand G. W. Sawyer quit 
and sold the books under the hammer. I 
wasn’t there but heard about it and will 
report later on the outcome. 

Bob Field of Syracuse says he has been 
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on the bum for several months, this is 
unusual for Bob, he is generally a good 
feeler. 

I found Ed Glasscock of Hutchinson 
wandering around out in western Kansas 
with Jack McCarroll acting as guide and 
counselor, I don’t know what happened 
but they got caught in the rain, that of 
course made the road bad, they had trouble 
getting to town, but it all ended happily 
after they got in, the fine part of the whole 
deal was that I got in on the finale. 

Luke Chapin says both of the offices, one 
at Medicine Lodge and the other at Kiowa 
are running about the same in financial 
returns and both doing fine. Luke is gen- 
erally encouraged. 

John Warren lost his wife the latter 
part of June. Mrs. Warren was the daugh- 
ter of Earl Knight recently of Arkansas 
City, now of Tulsa. I talked to John on the 

hone the last time I was in Tulsa, he said 

is wife was critically ill and in a hospital 
there. Am sure all who knew Mrs. Warren 
extend their sympathy to John in the loss 
of his wife and Earl in the loss of his 
daughter. 

Lloyd Roberts has a chap by the name 
of Loomis in the office with him at Win- 
field. I have met Loomis several times but 
have never heard his first name. 

Shad Janicke of Winfield and Harry 
Glasser of Enid, Okla. have been trying a 
case before Judge Broaddus in Wichita. 

Herk Morris and Lee Garrett have got- 
ten located in the Central Bldg. in a cozy 
little office. Bob Blaze and Everrett Fentus 
have an office on the same floor, the latter 
two boys are just getting in. 

Lew Hasty, Goodie Goodwin and Martin 
Millard moved into a new office in the 
Insurance Bldg., not be outdone Max Ham- 
ilton has also moved into the same build- 
ing which is air conditioned throughout 
and has the appearance of a well appointed 
layout. 

Fifty-six good looking boys took the Bar 
at Topeka on June 23rd, and all passed, 
this is the largest class since 1940. 

Judge Harvey fell and broke his wrist 
about the time Court adjourned for the 
summer, and about the same week Austin 
Keen of Fort Scott fell and broke his hip, 
as far as I know both are doing nicely. I 
don’t think Judge Harvey was away from 
his office but a day or two. 

Clayt Brenner of Olathe went to Louis- 
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ville for the Kentucky Derby, I hope you 
picked the right horse Clayt. 

Ray Haggert and Drew Hartnell have 
formed a new partnership for the general 
practice of law at Salina. Drew is County 
Attorney and Ray is looking after the gen- 
eral business. 

Harold Chase is back at Salina after 
quite an experience in Germany. He was 
attached to the special prosecution in the 
trial of Durant and his wife, the two peo- 
ple who found and attempted the theft of 
the Hess Crown jewels. I saw a picture of 
the diamonds as exhibited before the Mili- 
tary Court, I didn’t know there were so 
many diamonds in the world. 

Alex McCarthy of Salina is not doing so 
well, he is not getting down to the office 
as regularly as usual, have tried at least a 
dozen times to see him but never find 
him in. 

Clif Sullivan of Howard was a Circuit 
Court attendant at the Gas hearing in 
Topeka July 2nd. Clif said he was repre- 
senting a small municipal owned distribu- 
tion center at Howard. 

Rodney Rhodes and George Lehmberg 
have remodeled their office with a new 
floor arrangement and air conditioning, the 
office was so nice and cool Rodney went to 
Colo. to get warm. George had his vacation 
this past winter in Mexico. 

Kenny Hodge is planning on an exten- 
sion to his present office, one that will give 
him about twice the room he now has. 
Kenny has a rather novel arrangement, a 
ground office on the cross street, a white 
stucco building, very attractive. He also has 
a new daughter to grow up with the three 
boys. 

I heard about a new firm at Ottawa, 
Doug Gleason now with the Corporation 
Commission along with Dick Byrd and Bob 
Anderson the latter two boys just passed 
the Bar on June 23rd. They hope to open 
Aug. 1st. I also heard that Floyd Coffman, 
brother of Harry, is opening an office in 
Ottawa. Good luck to all the new boys, 
and may Ottawa be good to them. 

Judge E. R. Sloan is moving his office 
over to the Post Office Bldg. I understand 
he will occupy the office of udge Mellott 
in Topeka to carry on the full time office 
of Referee. Glenn Hamilton, F. A. and 
Eldon Sloan will carry on the office in the 
Bank of Topeka Bldg. 

The Bar show of 1947 has again passed, 
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the memory still lingers as long as a month 
afterwards. I have heard many favorable 
reports, all to the effect, Topeka has gotten 
on to the hang of it, each year will be big- 
ger and better. The reports on the Shawnee 
County boys were all very wonderful. On 
the Wyandotte boys who voluntarily took 
hold and came through for their part unso- 
licited and unexpected goes the roses, they 
did their part in fine shape. I have made 
Bar meetings for 30 years and the effort 
and response by the Wyandotte boys was 
outstanding. 

Speaking about the Bar meeting, some 
funny things happen. I am going to hang 
a sign on my door “Bureau of Missing 
Articles,” every one there I think lost a 
hat, P. K. Smith of Wichita lost his shoes, 
I think he ran out of them on his new 
crutches some one sent him as an emer- 
gency, Shad Janicke made off with Armine 
Weiskirch’s toilet kit and they tell me he 
didn’t shave for a week waiting for Shad to 
return his razor. I had a half dozen hats 
brought to my room for me to locate own- 
ers, I finally got the right man under the 
right hat, and so it goes. 

The fellows who missed the Bar meet 
missed a good one, better plan on attend- 
ing the next one. I understand Topeka has 
laid down a challenge to Wichita. 

Ben Jones of Lyons has written an early 
history of Lyons and Rice County. The part 
played by Sam Jones, his father, a lawyer 
of the old school, is no minor part. Ben 
takes his place among the biographers of 
early Kansas doings. The book is well done 
and makes interesting reading. The ingenu- 
ity of Sam Jones was well known generally 
over Kansas not to say anything of his 
legal ability. 

Bill Vernon was a delegate to the Rotary 
Convention in San Francisco in June. Vince 
Fleming, his son-in-law and partner was a 
Kiwanis delegate to Chicago the last week 
in June. Looks like Bill and Vince keep 
up on Civic clubs. 

Sam B. Bartlett has opened an office in 
the Finance Bldg. in Kansas City, Mo. for 
the general practice of law, he was for sev- 
eral years connected with an Insurance Co. 
here in Kansas City. I am glad to see him 
open up on his own. Good luck Brewster. 

Max and Martin Hall are still holding 
forth in Anthony and 4 respectively, 
both boys are getting on after their return 
from the service. I saw Ed Wilcox at 
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Anthony for a minute, he regretted he 
didn’t make the Bar meet at Topeka, first 
one in many years he has missed. 

A sizable gathering was present in the 
Circuit Court at Topeka in the City Gas 
Service case on Wednesday July 2nd. I 
saw them from Colorado, Oklahoma, Kan- 
sas and Missouri. The City Service staff 
were all there. 

Oscar May is remodeling a new build- 
ing he has just acquired, making an up- 
stairs office with a four room suite and 
library room. John May, his son, finishes 
K.U. next spring. Oscar is making very 
elaborate plans. 

That boy Phil Shrack of Atchison is a 
tough boy to catch at home. He leaves 
Atchison on short notice, I will catch him 
some day. 

Lawrence Holmes and Roy Warner have 
formed a partnership with offices in the 
Orpheum Bldg., Wichita. 

tie Boyer, George Hondros and Paul 
Donaldson have also formed a new firm 
in the order named, with offices in the 
Wheeler Kelly Hagny Bldg., at Wichita. 

Joe Brady of Kansas City, Kan., died 
about July 10th. Judge Brady, as we knew 
him, had a long and successful career as a 
practicing attorney, he left a lot of friends 
who I know will mourn his passing. Jack 
Dear has taken over Judge Brady's office. 

Both Ed Schroeder and Jim Cubbinson 
have been in Colorado on vacations, Ed is 
going back to get his family and will stay 
another week. 

George Templar was in Topeka the last 
half of the week of July 14th. I saw Earl 
Wright a few minutes. 

George Sybrand is Assistant County At- 
torney of Cowley County with an office 
at Arkansas City. George says he is get- 
ting along extremely well. 

Albert Faulconer has moved to Winfield 
to be nearer his work. Court sits more fre- 
quently than at Arkansas City. 

Oscar Peterson of Clay Center is in very 
bad health, he is Probate Judge of Clay 
County. I understood he has been confined 
to his home for some six months. Bill 
Roche is also having some trouble to keep 
up and going. He retired about two years 
ago. 

Oscar O’Brien and W. L. McVey I met 
on the street just as they were going to 
buy a cold drink, they ask me to ong 
which I did with a great deal of enthusiasm. 
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I called the office to get in touch with 
Capt. Mason, Warren Grant answered the 
phone and informed me that Capt. was out 
threshing, whether threshing wheat or 
threshing around, Warren didn’t know. 

Fred Walker of Columbus is not very 
well, he has been home for several weeks. 
Here is hoping you get to going again in 
the very near future, Fred. 

Charlie Welch of Coffeyville has recov- 
ered from his recent illness, I understand 
he is up and going again. 

Jack McElroy has gone back to the Army 
from Greensburg where he had been 
County Attorney since his discharge from 
the service some time ago. 

John McCullogh was over from St. 
Louis to attend the Bar meeting, he grad- 
uated from Washburn, went to St. Louis 
with the Frisco Railroad, nice to see John 
again. 

Harold Jorgensen died in a Kansas City 
hotel about June ist. Harold has been in 
the bank since he got out of the army, 
working in connection with Paul who is 
with Harry Castor in Wichita. 

I ran into Harry Castor one night in 
Topeka. Jack Castor, Harry's son is in law 
school at Washburn, being an ex-G.I. he is 
living in one of the G.I. houses, Harry and 
I went out to visit them. There must be 
forty rows of those little houses just as 
cozy and comfortable as can be, there is 
also from one to four babies in each house, 
looks like the boys made up for lost time. 

Ike Williams, District Judge of Wich- 
ita has been sick for some time, I didn’t 
hear how he is getting along, I hope much 
better. 

Judge John Kirkpatrick of Olathe was 
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busy trying a divorce suit, a couple of good 
Kansas City boys were opposing each other 
in the trial, Paul Thomas on one side and 
Leonard Thomas on the other. Judge Kirk- 
patrick is, I think, perhaps the busiest judge 
in the state of Kansas, he works every day, 
as far as I know he takes no vacations. 
Rolla Coleman from the North End was in 
Olathe the same day. 

Oliver Reinhart was in Kansas City the 
day I was in Paola. 

Barney Sheridan has recovered from his 
ills and ailments, seems to be going on all 
eight again. 

Casey Jones of Olathe has bought out 
the — library of Chet Stevens of 
iy my lence. Chet has decided to quit 
the law game as a full time job, says he 
wants to quit the hard end of the game. 
If the books do as much for Casey in the 
next forty years as they have for Chet in 
the past forty they will have earned their 
keep several times over. Both are to be con- 
grtatulated, Chet on the past, Casey on 
the future. 

Aubrey Earhart, graduate of K.U. Law 
School, will soon join his father B. A. 
Earhart in the practice of law in Hutch- 
inson. The new firm will be known as Ear- 
hart & Earhart, offices in the Central State 
Bank building. 

It was announced from the office of 
County Attorney O. J. Connell, Jr., that an 
Augusta branch office is to be opened for 
the convenience of the people of south 
Butler county. The office is to be located at 
41814 State street in Augusta, adjacent to 
the law office of R. A. Cox. The office will 
be open on Tuesday and Saturday of each 
week from 9:00 a.m. to 5:00 p.m., begin- 
ning April 29. 
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COMMITTEE ASSIGNMENTS 


MEMBERSHIP COMMITTEE 
Thomas M. Lillard, Topeka 
General Chairman 


First DisTRICT 
J. Willard Haynes, Chairman, Kansas City 
Roy V. Nelson Hiawatha 
A. O. Delaney, Jr Troy 
Richard B. Stevens Lawrence 
Basil W. Kelsey Ottawa 
Oliver D. Rinehart Paola 
Maurice P. O’Keefe 
Lloyde Morris 
C. W. Brenneisen, Jr. 
Max Frederick 
John W. Breyfogle 




















SECOND DISTRICT 
O. B. Eidson, Chairman 
R. H. Kaul 
George E. Ramskill 
Ralph W. Oman 
Herbert Marshall 
John D. Cunningham 
H. E. Crosswhite 








Holton 





THIRD DIsTRICT 
_ Jay W. Scovel, Chairman....Independence 
T. D. Hampson Fredonia 


Geo. W. Donaldson 
Earl Bohannon 


Howard Hudson 














Clement H. Hall 
Warren B. Grant 

Paul W. Stevens 

Chas. H. Carpenter. 
Paul Armstrong 
Paul A. Clark 
C. O. Pingry. 
Willis K. Dillenberger 





Independence 
Neodesha 
Yates Center 
Columbus 
Girard 
Pittsburg 














FourTH District 
L. J. Bond, Chairman 
Harold Forbes Eureka 
W. N. Calkins El Dorado 
Everett Steerman poria 
Kirke Dale Arkansas City 
Ray S. Pierson Burlington 
Carl Ackarman Sedan 
Clifford Sullivan Howard 


El Dorado 




















FirtH DISTRICT 
W. M. Beall, Chairman 


Ben Marshall, Jr 
D. W. Wheeler, Jr 
Walter T. Griffin 
George R. Lehmberg 
Harry M. Tompkins 
Fred Emery 
Jos. W. Menzie 





Marysville 
McPherson 
Council Grove 
Belleville 





Washington 
Clay Center 
Abilene 
Ellsworth 
Junction City 
Mi nneapol is 
Concordia 





John M. Rugh 

Paul L. Aylward 
Robt. A. Schermerhorn 
L. A. McNalley 
Marvin O. Brummett 








SIXTH DISTRICT 
Claude I. Depew, Chairman 
Wade W. Wightman 
Hal M. Black 
Wm. C. Hook 
Roetzel Jochems 
William Tinker 
Wendell Ready 
Bernard Peterson. 











Wichita 
Wellington 
Newton 








SEVENTH DISTRICT 


Claude E. Chalfant, 
Chairman 

J. Richards Hunter 

F. Frederick Woleslagel 

Morris Garvin 

S. §. Alexander 








Pratt 
Authony 





Harry B. Davis 


EIGHTH DISTRICT 
Elmer E. Euwer, Chairman 
D. H. Postlethwaite 
Robert J. Lewis 
John M. Bremer 
William B. Ryan, Jr 
Arno Windscheffel 


Goodland 
St. Francis 
Atwood 
Oberlin 











Smith Center 
Phillipsburg 
Mankato 





George E. pn 


Harold N. Jordan 

Donald J. Magaw 

Robert Osborn 

Casey A. Jones Hill City 
Alex M. Fromme... Hoxie 
Leon N. Roulier Colby 
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Eugene P. Zuspann 
Corwin C. Spencer. 
Jesse I. Linder 
Paul W. Applegate 
Clayton S. Flood 

Harold W. McCombs 


NINTH DIsTRICT 
G. L. Light, Chairman 








Liberal 
Hugoton 
Liberal 
Dodge City 
Dodge City 
Ness City 
Scott City 
Dodge City 








F. O. Rindom 
Fred J. Evans 
Karl Miller 
Lorin T. Peters 
D. B. Lang 
Geo. R. Gould. 


HISTORICAL 
J. C. Ruppenthal, Chairman 

















Russell 


Robert Stone Topeka 
Robert Garvin 
Wm. Easton Hutchinson 
Walter G. Thiele 





St. John 
Garden City 
Topeka 

Kansas City 
Grover Pierpont Wichita 
Ex-Officio — Elmer E. Euwer....Goodland 


PROFESSIONAL ETHICS 

I. M. Platt, Chairman Junction City 
Geo. Templar Arkansas City 
Geo. F. Beezley.. Girard 
Paul R. Wunsch. Kingman 
Clayton E. Kline Topeka 
Herman W. Smith, Jr 

Vincent G. Fleming 
Homer V. Gooing 
Steadman Ball 
Chas. A. Walsh Concordia 


Ex-O fficio — L. J. Bond El Dorado 


ORGANIZATION OF SECTIONS 
Lester L. Morris, Chairman Wichita 
Phillip H. Lewis Topeka 
Thos. H. Finigan Kansas City 
Aubrey Neale Coffeyville 
Wm. D. P. Carey. Hutchinson 
LaRue Royce Salina 
Donald Hickman Arkansas City 


Ex-Officio — O. B. Eidson 


STANDARDS FOR TITLE OPINIONS 
Miss Margaret McGurnaghan, 

Chairman 
W. G. Fink 
T. B. Kelley 
J. B. McKay. 


























Atchison 

















Topeka 
Fredonia 
Great Bend 
El Dorado 

















J. S. Brollier Hugoton 
L. Perry Bishop Paola 
O. L. O’Brien Independence 
Harold R. Branine Hutchinson 
Elmer W. Columbia Parsons 
Wilbur H. Jones Wichita 
Frank C. Baldwin Concordia 


Ex-O fficio—Jay W. Scovel, Independence 


SELECTION OF JUDGES 
E. R. Sloan, Chairman 
C. A. Burnett 
John H. Lehman 
Robert K. Osborn... 
Bernard L. Sheridan 


Ex-Officio — G. L. Light 


RELATIONS WITH ABSTRACTORS 

Marlin S. Casey, Chairman 

Charles Hall 

Samuel M. Terbovich 

Auburn G. Light 

Robert N. Allen 

A. K. Stavely 

C. A. Spencer. 

Frank G. Oberg 

Ex-O fficio — 

Claude E. Chalfant 

MEMORIAL 

D. Arthur Walker, 


Chairman 


Arthur J. Stanley, Jr 
Glenn Porter 
Robert M. Finley 

Roscoe E. Peterson 














Pittsburg 
.Abilene 
Stockton 
































C. Vincent Jones Clay Center 
Ex-Officio —W. M. Beall....Clay Center 


JUNIOR BAR CONFERENCE 

William M. Mills, Jr., 

Chairman 
Frederick L. Hall 
Frank W. Liebert 
Ruth B. Gough 
Victor H. Tegarden 
Karl K. Grotheer 
Robert E. Ferguson 
Thomas M. Van Cleave, Jr 
Ex-O fficio — 

J. Willard Haynes Kansas City 


TRAFFIC COURTS 
Eldon Sloan, Chairman 
Clayton M. Davis 





...Pittsburg 
Marysville 
Kansas City 
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Eugene G. Coombs Wichita 
Clair D. Hyter Hutchinson 
John K. Dear Kansas City 





Ex-O fficio — Claude I. Depew.... Wichita 


LEGAL INSTITUTES 
Nona E. Snyder, Chairman....Kansas City 














Kiske C. Veeder.................. Independence 
Balfour —- Topeka 
George Spradling................-.-------- Wichita 
John Fontron Hutchinson 
Clayton S. Flood Hays 
BAe I citipiniinshocsnccenswensinens Scott City 
Edgar C. Bennett...................... Marysville 
L. L. Morgan Hugoton 
Be a BD icitiriennnrsdnenens Leavenworth 


Ex-Officio — O. B. Eidson............ Topeka 


PUBLIC RELATIONS 
James W. Porter, Chairman.......... Topeka 























Steve W. Church.................... Greensburg 
Ross E. Borders.................... Independence 
J. Wirth Sargent Wichita 
Knowlton E. Carson.............. Kansas City 
E. S. Hampton Salina 
R. W. Evans Dodge City 
Ex-Officio — L. J. Bond.......... El Dorado 
TAXATION 
Fred E. Gulick, Chairman............ Topeka 
I I scienscnisssnsinntininimennnians Wichita 
Ernest E. Blincoe..............-.-.-.- Fort Scott 
Henry H. Asher Lawrence 
Charles Vance Liberal 
James E. Taylor................ Sharon Springs 
Mark Bennett opeka 
Patrick B. McAnany.............--- Kansas City 


Ex-O fficio — Elmer E. Euwer....Goodland 
CRIMINAL LAW AND 

















ENFORCEMENT 
Howard W. Harper, 

Chairman Junction City 
Harold H. Harding................ Kansas City 
John F. O’Brien.................. Independence 
Ed Rooney. Topeka 
John M. Wall Sedan 
Lester Luther Topeka 
Donald C. Allen Wichita 
Geo. K. Melvin Lawrence 





Ex-Officio, W. M. Beall........Clay Center 


LEGAL EDUCATION AND 
ADMISSION TO THE BAR 


F, J. Moreau, Chairman.............. Lawrence 
James L. Hogin 





Kansas City 








Arthur S. Humphrey............ Junction City 
, ie 2) Wichita 
ee ee Topeka 
Glenn Archer. Topeka 
Ex-O fficio — 

Thomas M, Lillard.................... Topeka 


ILLEGAL PRACTICE OF THE LAW 
Richard L. Becker, 





ne Coffeyville 
a Concordia 
James K. Cubbison................ Kansas City 
_. 2 Wichita 
P. C. Frazee...... . Syracuse 
pS Topeka 





Ex-Officio — W. M. Beall......Clay Center 


LOCAL BAR ASSOCIATIONS 
Randal C. Harvey, Chairman........Topeka 














Herbert Hobble, Jr Liberal 
Thos. C. Forbes. e.eeecssceceeeevncenee Eureka 
om F. ee... Emporia 
Herbert Hyland...................... Washington 
Basil W. Kelsey. Ottawa 
Cyrus W. Long...................... Kansas City 
Lloyd H. ne hemnenscinned McPherson 
A. L. Foster Parsons 
_ > SR Hutchinson 
SS Pittsburg 
L. L. McLaughlin...................... Marysville 
Raymond Belt Coffeyville 
James N. Snydet.................... Leavenworth 
Lloyd M. Kagey..............-.-s0ec-s0-0-- Wichita 
Ex-O fficio — G. L. Light................ Liberal 


AMENDMENT OF LAWS AND 
UNIFORM LEGISLATION 


Otis S. Allen, Chairman................ Topeka 

















Alex Hotchkiss Lyndon 
Raymond F. Rice Lawrence 
J. Rodney Stone..........................-. Newton 
James A. Cassler...................... McPherson 
Blake A. Williamson.............. Kansas City 
Spencer A. Gard Iola 
Clayton Brenner Olathe 
W. E. Stanley Wichita 
Ex-O fficio — J. Willard Haynes, 
Kansas City 


PROSPECTIVE LEGISLATION 
Edw. M. Boddington, 





Chairman -Kansas City 
Donald W. ee ew Independence 
H. L. Sheppeard.................... Clay Center 
O. D. M Neodesha 
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Ray S. Pierson Burlington 


Andrew F. Schoeppel 








Lloyd Jones Parsons 
Ex-O fficio — Jay W. Scovel, 
Independence 


CONFORMITY OF STATE AND 
FEDERAL PRACTICE 

James A. McClure, Chairman 
W. E. Stanley 
Clarence V. Beck 
Louis R. Gates Kansas City 
O. P. May. Atchison 
Ex-Officio — Claude I. Depew, Wichita 


Topeka 
Wichita 
Emporia 














INDUSTRIAL RELATIONS 
Carl E. Ziegler, Chairman........Cofteyville 
George Siefkin. Wichita 
J. Wirth Sargent Wichita 
B. P. Waggener. Atchison 
Paul A. Clark Pittsburg 
George K. Melvin Lawrence 


Ex-Officio — Claude I. Depew, Wichita 














COMMITTEE ON AMERICAN 
CITIZENSHIP AND WAR WORK 


Everett E. Steerman, Chairman, Emporia 


District Committees together with names 
of Counties comprising each District: 


First DisTRICT 
Lee Bond, Chairman Leavenworth 
Roy V. Nelson Hiawatha 
A. O. Delaney, Jr Troy 
Oscar P. May. Atchison 
Counties: Brown, Doniphan, Atchison, 
Leavenworth. 








SECOND DISTRICT 
J. O. Emerson, Chairman Kansas City 
Howard E. Payne Olathe 
Counties: Wyandotte and Johnson. 





THIRD DISTRICT 


Margaret McGurnaghan, 
Chairman 


James F. Swoyer 
Harry E. Crosswhite Holton 
Alex Hotchkiss Lyndon 
Alfred E. Carroll Alma 


Counties: Shawnee, Jefferson, Jackson, 
Osage, Wabaunsee. 


Topeka 
Oskaloosa 














FourTH DIsTRICT 
Thornton D. Scott, Chairman 
Richard G. Wells 
Irving M. Platt 
Harry A. Lanning 
L. L. McLaughlin 
L. W. Rosenkranz 
W. H. Alward 
William E. Smith Wamego 
O. E. Peterson Clay Center 
Counties: Nemaha, Marshall, Clay, 
Riley, Washington, Geary, Dickinson, 
Pottawatomie. 


Junction City 
Seneca 
Marysville 
Washington 
Herington 














FIFTH DISTRICT 
Everett E. Steerman, Chairman....Emporia 
Ray S. Pierson Burlington 
Harry Tompkins Council Grove 
Carl A. Ballweg Cottonwood Falls 


Counties: Coffey, Lyon, Chase, Morris. 





SIXTH DISTRICT 

Raymon F. Rice, Chairman 
John B. Pierson 
Harry C. Blaker Pleasanton 
R. E. Coughlin Paola 
Merle Loughridge 

Counties: Douglas, Frankin, 
Anderson, Linn. 








SEVENTH DISTRICT 
Robert S. Lemon, Chairman 


Robert O. Karr. 
Joe L. Henbest 


Pittsburg 


Girard 

Columbus 
Baxter Springs 

Counties: Crawford, Cherokee. 








EIGHTH DISTRICT 
E. E. Blincoe, Chairman 


Kenneth H. Foust 
E. E. Lamb Yates Center 


Counties: Bourbon, Allen, Woodson. 








NINTH DIsTRICT 
Kirke Veeder, Chairman......Independence 


Elmer W. Columbia Parsons 
A. R. Lamb 





Fredonia 
B. M. Dunham Chanute 


Counties: Wilson, Neosho, Labette, 
Montgomery. 





TENTH DIsTRICT 
Harry O. Janicke, Chairman 
L. J. Pond 


Winfield 
El Dorado 
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J. W. Dalton 
Clifford Sullivan 
Thomas C. Forbes 
Kirke Dale Arkansas City 

Counties: Butler, Cowley, Chautauqua, 
Elk, Greenwood. 


ELEVENTH DISTRICT 


Martin P. Shearer, Chairman 


W. H. Schwinn 
J. Howard Wilcox 
Paul R. Wunsch ....Kingman 


Counties: Sedgwick, Sumner, Harper, 
Kingman. 
TWELFTH DISTRICT 
J. Sidney Nye, Chairman 
Archie MacDonald 
Roscoe King 











Wichita 
Wellington 








Newton 


McPherson 
Marion 





Counties: Harvey, McPherson, Marion. 


THIRTEENTH DISTRICT 
Max Wyman, Chairman Hutchinson 
Hal Alderman.. Lyons 
R. J. McMullen Great Bend 
Fred Seely St. John 
Doran H. Donnelly Stafford 
Counties: Reno, Rice, Barton, Stafford. 











FOURTEENTH DISTRICT 
Salina 
Ellsworth 
Lincoln 
Concordia 
Belleville 
Loren Weltmer Mankato 
L. A. McNalley Minneapolis 
Roy Hamilton Beloit 
Counties: Saline, Ellsworth, Lincoln, 
Cloud, Republic, Jewell, Ottawa, Mitchell. 








FIFTEENTH DIsTRICT 
Harold W. McCombs, Chairman....Russell 
D. H. Postlethwaite.................. St. Francis 
W. A. Barron Phillipsburg 
James O. McVey Hill City 
Forrest W. Brown 
W. H. Clark 





Earl Artley Russell Springs 
John M. Bremer Oberlin 
Omar V. Gregory 


Wayne McCaslin 
Elmer E. Euwer 
Paul Applegate Wakeeney 
Sharon Springs 

Smith Center 


J. F. Bennett Norton 


Counties: Cheyenne, Rawlins, Decatur, 
Norton, Phillips, Smith, Osborne, Rooks, 
Graham, Sheridan, Thomas, Sherman, 
Wallace, Logan, Gove, Trego, Ellis, 
Russell. 


SIXTEENTH DISTRICT 
George Gould, Chairman 


Albert S. Foulks 
R. J. Shetlar 


Jay T. Botts 


W. P. Wesley 
Steve W. Church 
Oscar F. Perkins 
Roscoe E. Peterson 
C. E. Beymer 


Frank S. Sullivan 
John A. Etling 
R. H. Thompson 
O. M. Wheat Medicine Lodge 
Scott City 
O. A. Wilson 
Don A. Russell 
Horace J. Foster 
Harry Brice 
Robert C. Mayse 
Richard A. Floyd Tribune 
Bruce Mack Syracuse 


Counties: Greeley, Wichita, Grant, 
Pawnee, Lane, Ness, Comanche, Kiowa, 
Kearny, Edwards, Hodgeman, Stevens, 
Clark, Haskell, Hamilton, Stanton, Rush, 
Morton, Pratt, Gray, Ford, Finney, Scott, 
Meade, Barber, Seward. 


Jay W. Scovel, Ex-Officio, Independence 


LaCrosse 
Garden City 
Cimarron 
Ashland 
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The Bar Association of the State of Kansas 
“MEMBERSHIP ROLL—1947 


*Student Associate 
** Deceased 
***Inactive List 


Ackarman, Carl, Hon., Sedan 
Adams, Mark H., Wichita 
*Adcock, Roy D., Lawrence 
Alden, John R., Hutchinson 
Alderman, Hal, Lyons 
Alexander, J. E., Wichita 
Alexander, S. S., Kingman 
Aley, Fred W., Wichita 
Alford, B. F., Wichita 

Alkire, E. Lael, Wichita 
Allan, Robert C., Wichita 
Allen, Donald C., Wichita 
Allen, Geo. S., Topeka 

Allen, Geo. V., Lawrence 
Allen, Harry K., Topeka 
Allen, Milton P., Lawrence 
Allen, Otis S., Topeka 

Allen, Richard F., Topeka 
Allen, Robert N., Chanute 
Allison, Geo. L., Hon., McPherson 
Allwine, Fred C., Kansas City 
Alt, A. N., Topeka 

Alward, Wm. H., Herington 
Amos, John F., Oswego 
Anderson, A. J., Iola 
Anderson, Brainard L., Tribune 


Anderson, Darlene G., Bartlesville, Okla. 


Anderson, Elmer, Clay Center 
Anderson, Hazel E., Lawrence 
Anderson, John, Jr., Olathe 
Anderson, Russ B., McPherson 
Anderson, Wallace H., Hon., Iola 
Angle, R. E., Wichita 
Angwin, H. Gordon, Pittsburg 
Applegate, Paul W., Wakeeney 
Apt, Frederick G., Iola 
Armold, Harold A., Abilene 
Armstrong, Paul, Columbus 

** Armstrong, R. D., Scott City 
Arn, Ed F., Hon., Wichita 
Arnold, R. L., Wichita 
Artley, Earl, Russell Springs 
Ascough, L. M., Topeka 
Asher, Alan F., Lawrence 
Asher, Henry H., Lawrence 
Ashford, Geo. M., Wichita 
Ashley, O. V., Wichita 
Attwater, Wm. C., Wichita 
Aul, Dan R., Chetopa 
Aylward, Paul, Ellsworth 
Baker, Guy W., Ozawkie 
Baker, G. Clay, Topeka 
Baker, Howard L., Wichita 
Bailey, C. E., Guymon, Okla. 
Balch, Joe F., Chanute 





Baldwin, Frank C., Concordia 
Ball, Steadman, Atchison 
Ballweg, Carl A., Cottonwood Falls 
Bannon, F. C., Leavenworth 
Bantleon, C. A., Kansas City, Mo. 
Barber, Richard A., Lawrence 
Barnes, E. R., Pratt 
Barnes, M. H., Topeka 
Barr, Chas. R., Topeka 
Barrett, Geo., Pratt 
Barron, W. A., Phillipsburg 
Barta, Rudolph, Salina 
Bartlett, Samuel E., Wichita 
Bates, Frank L., Kansas City 
Beach, Milton P., Oskaloosa 
Beall, W. M., Clay Center 
Beard, E. Keith, Meade 
Beck, Clarence V., Emporia 
*Beck, Harold T., Lawrence 
Becker, Richard L., Coffeyville 
Beckner, E. F., Colby 
Beezley, Geo. F., Girard 
Belin, Oscar F., Wichita 
Belt, Raymond, Coffeyville 
Bennett, Edgar C., Hon., Marysville 
Bennett, Mark L., Topeka 
Bennett, R. H., Wichita 
Benson, Geo. J., Hon., El Dorado 
Benson, Edw. A. Jr., Kansas City 
Berglund, John Jr., Clay Center 
Bever, Ellis D., Wichita 
Beymer, C. E., Lakin 
Birney, C. E., Hill City 
Birzer, Leonard A., Great Bend 
Bishop, L. Perry, Paola 
Black, Malcolm, Wichita 
Blackburn, S. R., Great Bend 
Blaes, Emmett A., Wichita 
Blake, Earl, Wichita 
Blake, Harold L., Wichita 
Blake, John E., Kansas City 
Blaker, Harry C., Pleasanton 
Blase, Al Jr., Wichita 
Blase, Robert E., Wichita 
Blincoe, E. E., Fort Scott 
Blood, J. W., Wichita 
Bloss, Stewart S., Lincoln, Nebr. 
Bloomer, E. T., Winfield 
Bloomer, Lloyd C., Osborne 
Boddington, Edw M., Kansas City 
*Boddington, E. M. Jr., Lawrence 
Bohannon, Earl, Parsons 
Bokelman, A. C., Washington 
Bolton, Harold, Abilene 
*Bond, Robt. M., El Dorado 
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Bond, Harlin E., Wichita 

Bond, Lee, Leavenworth 

Bond, L. J., El Dorado 

Boone, C. H., Leavenworth 
Borders, Ross E., Independence 
Boss, Marc G., Columbus 

Botts, Jay T., Coldwater 

Bowers, B. F., Ottawa 

Bowers, Wm. S., Ottawa 
*Bowker, J. O., McPherson 
Bowlus, Mrs. Annella Blanton, Coffeyville 
Boyce, F. D., Minneapolis 
*Boyd, James, Larned 

Boyer, John E., Wichita 

Boyle, J. T., Arkansas City 

Boys, Frank A., Independence 
Brabets, Edwin B., Hutchinson 
Braden, Robert G., Wichita 
Bradfield, LeRoy, Hon., Neodesha 
Bradshaw, Charles, Abilene 
**Brady, J. H., Kansas City 

Bragg, Harold H., Tribune 
Brainerd, Byron, Wichita 

Brand, John W., Lawrence 
Branine, Alden, Newton 

Branine, H. R., Hutchinson 
Bremer, John M., Oberlin 
Bremyer, John K., McPherson 
Brenneisen, C. W. Jr., Kansas City 
Brenner, Clayton, Olathe 
Brewster, Geo. M., Topeka 
Breyfogle, John W. Jr., Olathe 
Brick, Sidney J., Wichita 

Briggs, Kenneth L., Winfield 
*Bright, Wm. D., Lawrence 
Briman, Ray, Topeka 

Brollier, J. S., Hugoton 
Brookens, E. C., Westmoreland 
Brookens, John P., Westmoreland 
Brooks, L. P., Topeka (Wichita) 
Brown, Constance, Council Grove 
Brown, Forest W., Atwood 
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Miller, John C., Columbus 

Miller, Lloyd S., Kansas City, Mo. 
Miller, Karl, Hon., Dodge City 
Miller, Marion C., Kansas City 


*** Miller, Robert G., Pratt 


Miller, Robert H., Osawatomie 
Millikin, Wm. C., Salina 

Mills, Evart, McPherson 

Mills, Leo W., Yates Center 
Mills, Wm. M. Jr., Topeka 
Miner, Geo. D., Ellsworth 
Miner, Stanley C., Wichita 
Mitchell, A. B., Lawrence 
Mitchell, Donald I., Wichita 
Mitchell, W. R., Mankato 
Mize, James P., Salina 

Moen, Virgil R., Minneapolis 
Mohler, John, Kansas City, Mo. 
Moon, J. Morris Jr., El Dorado 
Moore, Arlie, Topeka 

Moore, Earl C., Wichita 


*Moore, Jean O. Mr., Lawrence 


Morantz, Stanley A., Sunflower 
Moreau, F. J. Dean, Lawrence 
Morgan, C. A., Newton 

Morgan, E. B., Galena 

Morgan, L. L., Hugoton 

Morris, C. Glenn, Oakland 4, Calif. 
Morris, C. H., Wichita 





Morris, Lester L., Wichita 
Morris, Lloyde, Hon., Oskaloosa 
*Morrison, Robert L., Lawrence 
Morse, John H., Mound City 
Morse, Roger H., Marion 
Moses, Earl C. Jr., Topeka 
Morton, Robert E., Wichita 
Moses, E. R. Jr., Great Bend 
Moses, K. V., Lawrence 
Mowery, J. E., Dighton 
Moxcey, Thos. A., Atchison 
Muir, Donald, Anthony 
Muir, W. G., Harper 
Mullendore, Noel, Howard 


Mullin, Ralph E., Kansas City, Mo. 


Mullins, Richard F., Wichita 
Mulloy, Leo W., Wichita 
Munns, Clarence G., Topeka 
Murray, C. Ed., Wichita 
Murray, John H., Leavenworth 
Mustard, Thos. D., Wichita 
Myers, C. Clyde, Kansas City 
Myers, Dan H., Wakefield 
Myers, J. Arthur, Topeka 
Nash, Comora MacGregor, Mrs., 
Medicine Lodge 

Nash, James B., Wichita 
Neale, Aubrey, Coffeyville 
Nelson, Robert H., Wichita 
Nelson, Roy V., Hiawatha 
NeSmith, R. L., Wichita 
Neubauer, Rex A., Liberal 
Newell, John, Topeka 
Nicholson, R. I., Paola 
Nickell, Joe, Topeka 

Noe, Warden L., Holton 
Norris, W. S., Salina 

Nulton, P. E., Pittsburg 

Nuss, Melvin O., Great Bend 
*Nuss, Vernon, Lawrence 
Nye, J. Sidney, Newton 

Obee, Isabel Miss, Great Bend 
Oberg, Frank D., Clay Center 
O’Brien, Frank, Fort Scott 
O’Brien, John F., Independence 
O’Brien, O. L., Independence 
O'Keefe, Maurice F., Atchison 
Olds, Dwight A., Tulsa, Okla. 
Oman, Ralph W., Topeka 
Orr, A. L., Medicine Lodge 
Osborn, Robert K., Stockton 
Osborne, Harvey C., Wichita 
Osmund, Wm., Great Bend 
Ostrum, Oscar, Russell 
Oswald, A. L., Hutchinson 
Owsley, Perry, Pittsburg 
Oyler, Robert B., Lawrence 
Page, Alfred Benson, Topeka 
Page, Edmund L., Atchison 
Palmer, D. E., Topeka 

Parisa, Sam, Leavenworth 
Parker, J. S., Hon., Topeka 
Parker, W. W., Emporia 
Patterson, J. B., Wichita 
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Patterson, Walter B., Fort Scott 
Paulsen, Clarence H., Concordia 
Payne, Howard E., Olathe 
Payne, Joseph Scott, Kansas City 
Payne, Sam Jr., Wichita 
Pedroja, Edward E., Eureka 
Perkins, Oscar F., Elkhart 
Petefish, O. K., Lawrence 
Peterson, Bernard, Newton 
Peterson, Herbert J., LaHarpe 
Peterson, Roscoe E., Larned 
Pflumm, A. J., Mission 
Phillips, Don D., Colby 


’ Phillips, Willard L., Kansas City 


Pielsticker, Wm. F., Wichita 
Pierpont, Grover, Wichita 
Pierson, John B., Ottawa 
Pierson, Ray S., Burlington 
Pingry, C. O., Pittsburg 
Pitcher, Perry, Topeka 

Platt, I. M., Junction City 
Poizner, Jos. J., Kansas City 
Pomeroy, Chas. F., Topeka 
Postlethwaite, D. H., St. Francis 
Porter, Glenn, Wichita 

Porter, James W., Topeka 
Postma, James L., Lawrence 
Potucek, John, Wellington 
Powers, Geo. B., Wichita 
Prager, David, Topeka 
Preston, Harlow, Topeka 
Price, Robert T., Topeka 
Pringle, K. W., Wichita 
Prosser, F. W., Wichita 
Pugh, Cloyd, Ogallah 

Pugh, C. H., Wichita 

Pugh, Richard M., Wamego 
Putnam, James W., Emporia 
Quinlan, L. E., Lyons 

Quinn, Hugh P., Wichita 
Railsback, T. F., Kansas City 
Raleigh, Clyde A., Hutchinson 
Ralston, Ralph B., El Dorado 
Ramskill, Geo. E., Burlingame 
Ramskill, Veve Light, Burlingame 
Ramsey, Herbert E., Hutchinson 
Rankin, C. C., Lawrence 
Rankin, D. Basil, Idana 
Ratner, Payne H., Wichita 
Rauh, Chas., Hutchinson 
Raynolds, L. W., Emporia 


*Read, Wm. E., Lawrence 


Ready, Wendell, Hon., Wellington 
Rees, E. H., Emporia 

Rees, Wm. L., Topeka 

Regier, Max Wright, Newton 
Reilly, Wm. D., Leavenworth 
Relihan, A. W., Smith Center 
Relihan, T. D., Smith Center 
Renn, Oscar, Arkansas City 
Resler, L. M., Hon., Pittsburg 
Rewerts, G. E., Leoti 

Reynolds, Geo. S., Eureka 
Reynolds, H. Newlin, Hutchinson 
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Rhoades, J. R., McPherson 
Rice, Carl V., Kansas City 
Rice, Claude L., Kansas City 
Rice, Raymond F., Lawrence 
Rice, W. S., Smith Center 
Rich, Horace H., Coldwater 
Rindom, F. O., Liberal 
Rinehart, Oliver D., Paola 
Robb, Clair E., Hon., Wichita 
Robbins, R. O., Sedan 

Roberts, A. V., Wichita 
Roberts, H. S., Kansas City 
Roberts, Lloyd S., Winfield 
Robertson, Fred, Kansas City 
Robertson, Jeff A., Kansas City 
Robinson, G. I. Jr., Ellinwood 
Robinson, Wm. I., Wichita 
Robrahn, Reese H., Burlington 
Robison, Max, Topeka 
Rockhill, Kenneth P., Eureka 
Rodkey, Clyde L., Manhattan 
Rogers, F. M., Wellington 
Rogers, Joe T., Wichita 
Rogers, Roy L., Wichita 
Rogers, Shirley Nugent Mr., Wichita 
Rogers, Willard B., Topeka 
Rohrer, Laura, Junction City 
Rolston, Joe Jr., Oklahoma City, Okla. 
Rooney, Charles, Topeka 
Rooney, Ed., Topeka 

Root, Karl W., Atchison 

Rost, F. J., Topeka 

Roth, Elmer, Great Bend 
Roulier, Leon N., Colby 
Rowell, Byron T., Wichita 
Royce, LaRue, Salina 

Royer, Harry W., Fort Scott 
Rueb, Fred, St. Francis 

Rugh, John M., Abilene 
Ruppenthal, J. C., Russell 
Ruppenthal, Lloyd H., McPherson 
Russell, H. A., Topeka 
Russell, Marie, Topeka 
Russell, Robert W., Topeka 
Ryan, Wayne, Clay Center 
Ryan, Wm. B., Norton 

Sands, Donald G., Holton 
Samuel, Owen S., Emporia 
Sargent, J. Wirth, Wichita 
Sayers, J. Q., Hill City 

Sayers, W. L., Hill City 
Sayers, Wendell P., Hill City 
Schaefer, Allen A., Denver, Colo. 
Schermerhorn, Robert A., Junction City 
Schenck, Clyde P., Topeka 
Schmidt, Paul W., Wichita 
Schnider, Chas. S., Kansas City 
Schoeppel, Andrew, Wichita 
Schroeder, J. E., Kansas City 
Schroeter, Alfred G., Newton 
Schroeder, Edward C., Concordia 
Schwartzkopf, E. A., LaCrosse 
Schwinn, W. H., Wellington 
Scott, Elisha, .Topeka 
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Scott, Olen B., Winfield 
Scott, Thornton D., Abilene 
Scovel, Jay W., Independence 
Scrivner, Errett P., Hon., Kansas City 
Sears, John G., Wichita 
Sebelius, Keith G., Norton 
*Seed, Thomas F., Lawrence 
Seltzer, Michael, Kansas City, Mo. 
Seely, Fred R., St. John 
Sentney, Kenneth E., Hutchinson 
Shaffer, Don, Hutchinson 
Shattuck, Willis A., Ashland 
Shaw, Warren W., Topeka 
Shawver, Karl V., Jr., Paola 
Shay, Douglas E., Wichita 
Shearer, M. P., Wichita 
Sheedy, Joe, Fredonia 
Sheffer, Orville A., Wichita 
Sheppeard, H. L., Clay Center 
Sheridan, Bernard L., Paola 
Shetlar, R. J., Johnson 
Shields, Eugene T., Dighton 
Shields, Floyd F., Chicago 2, Ill. 
Shriver, Garner E., Wichita 
Shrack, Philip, Atchison 
Shrader, Dean, Holton 
Shuss, J. Logan, Parsons 
Siefkin, Geo., Wichita 
Sigmund, Lawrence M., Wichita 
Silvers, Clem H., El Dorado 
Simon, C. H., Leoti 
Sizemore, Herbert H., Newton 
Skinner, Alton H., Kansas City 
Skinner, E. B., Junction City 
Skinner, W. K., Hon., Stockton 
Sloan, Eldon, Topeka 
Sloan, E. R., Hon., Topeka 
Sloan, F. A., Topeka 
Sloan, Ray C., Hoxie 
Sloop, C. J., Independence 
Smelser, W. N., Emporia 
Smith, Carl T., Wichita 
Smith, D. J., Kansas City 
Smith, Gerald F., Manhattan 
Smith, Hall, Topeka 
Smith, Herman W., Parsons 
Smith, James E., Topeka 
Smith, J. B., Lawrence 
Smith, P. K., Wichita 
Smith, Paul V., Wichita 
Smith, Roy A., Hon., Salina 
Smith, Wm. E., Wamego 
Snattinger, Irwin, Topeka 
Snyder, Arthur H., Hutchinson 
Snyder, Harry C., Jr., Topeka 
Snyder, James N., Leavenworth 
Snyder, Nona E., Kansas City 
Somers, J. G., Newton 
Sorensen, Michael, Topeka 
Souders, Otto R., Wichita 
Sowers, Clarence, Wichita 


Speir, Kenneth G., Newton 
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Spencer, C. A., Hon., Oakley 
Spencer, Corwin C., Oakley 
Spencer, C. W., Sedan 
Spencer, G., Salina 
Spencer, Jeanne, Sedan 
Spencer, S. S., Emporia 
Sponable, Mrs. John W., Paola 
Sponable, John W., Paola 
Springer, Chas. A., Lawrence 
Squibb, Geo. H., Wichita 
*Stadler, Robert, Iola 
Stallings, Don B., Caldwell 
Stallwitz, Geo., Wichita 
Stanley, A. J., Kansas City 
Stanley, A. J., Jr., Kansas City 
Stanley, Geo. W., Arkansas City 
Stanley, H. E., Wichita 
Stanley, W. E., Wichita 
Staplin, Geo. W., Wichita 
Stavely, A. K., Hon., Lyndon 
Stearns, I. H., Wichita 
Steere, Myron, Ottawa 
Steerman, Everett E., Emporia 
Steiger, Chas. W., Topeka 
Stein, Sam H., Kansas City 
Steinrauf, Harold L., Topeka 
Stephens, P. W., Neodesha 
Stevens, Chester, Independence 
Stevens, J. Clair, Hutchinson 
Stevens, Richard B., Lawrence 
Stevenson, J. Paul, Sterling 
Stewart, Chas. H., Kingman 
Stewart, C. C., Lawrence 
Stewart, Donald W., Independence 
Stiles, D. M., Topeka 
Stites, O. R., Wichita 
Stone, J. Rodney, Newton 
Stone, Robert, Topeka 
Stover, Gerald C., Colby 
Stratton, Thomas A., Kansas City 
Stratton, T. M., Topeka 
Stroberg, Vernon A., Newton 
Strong, Floyd D., Topeka 
Stryker, J. L., Fredonia 
Stubbs, H. W., Ulysses 
Stuckey, Dale M., Wichita 
Stumbo, Hon. Walter G., Topeka 
Sullivan, Jay, Hon., Emporia 
Sullivan, T. A., Wichita 
Sullivant, J. Milton, Paola 
*Sweet, Grove, Warrensburg, Mo. 
Swoyer, James, Oskaloosa 
Symns, Arthur T., Hutchinson 
Taggart, E. J., Wellington 
Taggart, James Howard, Wellington 
Taggart, Thos. H., Goodland 
Tarwater, Kathryn S., Howard 
Taylor, C. J., Parsons 
Taylor, Carr W., Hutchinson 
Taylor, Frank W., Iola 
Taylor, James E., Sharon Springs 
Taylor, Stanley, Topeka 
Teall, Rupert, Wichita 
Teed, Albert S., Hutchinson 


Teeple, George, Mankato 

Templar, Geo., Arkansas City 
Tegarden, Victor H., Liberal 
Terbovich, Samuel M., Kansas City 
Terrill, James S., Syracuse 

Theis, Frank G., Arkansas City 
Thiel, Edgar K., Colby 

Thiele, Walter G., Hon., Topeka 
Thomas, Geo. W., Kansas City 
Thomas, Leonard, Kansas City 
Thomas, Paul L., Kansas City 
Thompson, C. L., Hoxie 
Thompson, Frank H., Kansas City 
Thompson, Frank W., Iola 
Thompson, Marvin, Paola 
Thompson, R. H., Gove 
Thompson, W. K., Topeka 
Thompson, Wm. P., Wichita 
Tice, W. N., Beloit 

Tillotson, J. C., Norton 

Tincher, J. N., Hutchinson 
Tincher, J. N., Jr., Hutchinson 
Tinder, Ray H., Wichita 

Tinker, Wm., Wichita 

Todd, Arnold C., Wichita 

Toland, Stanley E., Iola 

Tompkins, Harry M., Council Grove 
Tontz, Dan D., Wichita 
Townsend, John Wm., Topeka 
Townsend, P. A., Topeka 
Treadway, W. E., Topeka 

Trued, Martin F., Topeka 

Tucker, Clark E., Kansas City 
Tupy, Leslie T., Lawrence 

Turner, Arthur N., Newton 
Urban, W. W., Newton 

Vance, Charles, Liberal 

Vance, W. D., Hon., Belleville 
Van Cleave, Thos. M., Kansas City 
Van Cleave, Thos. M., Jr., Kansas City 
Van De Mark, M. V. B., Concordia 
Vanlandingham, John E., Kingman 
Van Natta, Henry H., Belleville 
Van Slyck, Willard N., Jr., Topeka 
Veale, Tinkham, Topeka 

Veeder, Kirke C., Independence 
Vernon, W. N., Larned 

Vernon, W. H., Jr., Hutchinson 
Vieux, Ernest M., Meade 

Vieux, Fred R., Augusta 

Vieux, Lloyd H., Atwood 
Villepigue, E. P., Wichita 

Virtue, Maxine, Ypsilanti, Mich. 
Von der Heiden, W. H., Newton 
Waggener, B. P., Atchison 
Wagner, W. H., Wakeeney 
Wagner, William, Jr., Wakeeney 
Wagstaff, Robert W., Kansas City 8, Mo. 
Walker, D. Arthur, Arkansas City 
Walker, Lawrence M., Pittsburg 
Wall, John M., Sedan 

Wall, Paul J., Wichita 

Wallace, Clark A., Hon., Kingman 
Wallace, J. W., Lincoln 
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Wallace, Dwight S., Wichita 
Wallingford, Eldon, New York 6, N. Y. 
Walsh, Chas. A., Concordia 
Ward, N. J., Belleville 

Ward, Paul, Hays 

Ward, Chas. W., Mound City 
Ware, S. Elwin, Wichita 
Warner, LeRoy, Wichita 
Warnick, P. J., Wichita 
Warren, Chas. M., Fort Scott 
Warren, Jessie Nye, Newton 
Wasinger, F. F., Hays 
Washington, Herschel L., Leoti 
Wasson, Roy H., Wichita 
Watkins, Horace H., Dodge City 
Watson, D. E., Salina 

Weary, U. S., Junction City 
Webb, Robert L., Topeka * 
Webb, Simeon, Pittsburg 
Webber, Edward J., Topeka 
Wedell, Hugo T., Hon., Topeka 
Weede, Orlin A., Kansas City 2, Mo. 
Weeks, John C., Topeka 
Weeks, Lee E., Kansas City 
Weigand, Lawrence, Wichita 
Weir, B. W., Pittsburg 
Weiskirch, Armin, Wichita 
Welch, Chas. D., Coffeyville 
Wells, Georgia E., Lyons 

Wells, Richard C., Manhattan 
Weltmer, L. E., Mankato 
Weltmer, W. Keith, Lawrence 
Wendorff, J. H., Hon., Leavenworth 
Wenzel, John H., Wichita 8 
Wertz, Wm. J., Hon., Wichita 
Wesley, W. P., Ulysses 
Westerhaus, Edwin G., Marion 
Wetmore, Waldo B., Wichita 
Wetzel, Eugene G., Overland Park 
Wetzel, Lawrence J., Wichita 
Wheat, O. M., Medicine Lodge 
Wheeler, Chas. C., Pittsburg 
Wheeler, D. W., Jr., Marion 
Wheeler, E. L., Wichita 
White, Doyle E., Arkansas City 
White, Eugene A., Hutchinson 
White, Jess R., Mankato 
White, Paul H., Wichita 
Wightman, Wade W., Wichita 
Wilbert, Paul L., Pittsburg 
Wilcox, E. C., Anthony 

Wilcox, I. B., Holton 

Wildgen, Maurice A., Larned 
Wiles, A. J., Hays 
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Wiles, Harry G., St. John 

Wilke, W. Kenneth, Topeka 

Wilkin, Fred Tiffany, Jr., Independence 

Willems, P. H., McPherson 

Willett, L. A., Beloit 

Williams, Al F., Topeka 

Williams, Alfred, Pratt 

Williams, C. F., Kansas City 

Williams, C. L., Wichita 
*Williams, Donald W., Topeka 

Williams, I. N., Hon., Wichita 

Williams, James A., Dodge City 

Williams, John M., Topeka 

Williamson, Blake A., Kansas City 

Wilson, A. W., Ness City 

Wilson, Clement L., Tribune 

Wilson, David J., Meade 

Wilson, J. Herb, Topeka 

Wilson, Jerome H., Kinsley 

Wilson, Paul E., Lyndon 

Windsheffel, Arno, Smith Center 

Wingerd, Sheldon, Bellevue, Nebr. 

Winkler, Garrett, Paola 

Winsor, Carl I., Wichita 

Wise, Geo. O., Wichita 

Witterman, Oliver, Wichita 

Woleslagel, Frederick, Lyons 

Wolfe, Wallace T., Oberlin 

Woodard, A. P., Wichita 

Woods, Bert L., Garnett 

Woods, Thos. E., Wichita 

Woodson, Bryan, Penalosa 

Woodward, Pauline H., El Dorado 

Woodward, R. C., El Dorado 

Workman, Hart, Topeka 

Wright, Earle N., Arkansas City 

Wunsch, Paul R., Kingman 
*Wyman, Don, Lawrence 


**Wyman, Erskine, Hutchinson 


Wyman, Max, Hutchinson 
Yankey, Chas. G., Wichita 
Yarnevich, Ernest, Kansas City 
Young, John I., Salina 

Young, R. L., La Crosse 
Young, R. W., Beloit 

Young, W. H., Salina 

Yount, Helen Edith, Galena 
Yount, Oscar M., Galena 
Zacharias, Milton, Wichita 
Zeigler, Carl E., Coffeyville 
Zimmer, Harold E., Omaha, Nebr. 
Zimmerman, C., Wichita 
Zuspann, Eugene P., Goodland 
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*Student Associate 


** Deceased 


***Inactive List 


ALLEN COUNTY 
Anderson, A. J., Iola 
Anderson, Hon. Wallace H., Iola 
Apt, Frederick G., Iola 
Bushey, Mitchell H., Iola 
Cannon, L. T., Humboldt 
Conderman, J. D., Iola 
Edwards, J. C., Iola 
Foust, Kenneth H., Iola 
Gard, Spencer A., Iola 
Immel, H. M., Iola 

*Stadler, Robert, Iola 
Taylor, Frank W., Iola 
Thompson, Frank W., Iola 
Toland, Stanley E., Iola 


ANDERSON COUNTY 


Howerton, Clark, Garnett 
Loughridge, Merle, Garnett 
Loughridge, Wayne, Garnett 
Woods, Bert L., Garnett 


ATCHISON COUNTY 


Ball, Steadman, Atchison 
Buehler, John E., Atchison 
Day, Hon. Lawrence F., Atchison 
Foley, Gerald W., Atchison 
Lowry, J. W., Atchison 

May, O. P., Atchison 

Moxcey, Thos. A., Atchison 
O'Keefe, Maurice F., Atchison 
Page, Edmund L., Atchison 
Root, Karl W., Atchison 
Shrack, Philip E., Atchison 
Waggener, B. P., Atchison 


BARBER COUNTY 
Chapin, W. Luke, Medicine Lodge 
Eggleston, J. R., Medicine Lodge 
Hall, Ralph C., Medicine Lodge 
MacGregor, R. W., Medicine Lodge 
McGuire, Thomas Lee, Medicine Lodge 
Nash, Comora MacGregor, Medicine Lodge 
Orr, A. L., Medicine Lodge 
Wheat, O. M., Medicine Lodge 


BARTON COUNTY 
Birzer, Leonard A., Great Bend 
Blackburn, S. R., Great Bend 
Carothers, Barton, Great Bend 
Carroll, Charles L., Great Bend 
Conner, Fred L., Great Bend 
Diets, Herbert, Great Bend 
Griffith, Jerry L., Hoisington 
Hagen, Arthur P., Great Bend 


Hampton, T. W., Great Bend 
Kelley, A. A., Great Bend 

Kelley, T. B., Great Bend 
Lamoreux, Wayne H., Great Bend 
Lewis, John Henry, Great Bend 
McMullen, R. J., Great Bend 
Mermis, J. A., Jr., Great Bend 
Moses, E. R., Jr., Great Bend 
Nuss, Melvin O., Great Bend 
Obee, Isabel (Miss), Great Bend 


**Osmund, Wm., Great Bend 


Robinson, G. I., Jr., Ellinwood 
Roth, Elmer, Great Bend 


BOURBON COUNTY 


Blincoe, E. E., Fort Scott 
Campbell, R. B., Fort Scott 
Fisher, H. W., Fort Scott 
Hudson, Douglas, Fort Scott 
Hudson, Douglas G., Fort Scott 
Hudson, Howard, Fort Scott 
Ibson, John L., Fort Scott 
Lardner, Daniel, Fort Scott 
Louderback, Glenn H., Fort Scott 
O'Brien, Frank, Fort Scott 
Patterson, Walter B., Fort Scott 
Royer, Harry W., Fort Scott 
Warren, Charles, Fort Scott 


BROWN COUNTY 


Finley, Robt. M., Hiawatha 
Haney, John, Hiawatha 
Helvern, L. E., Hiawatha 
Ingels, Chester C., Hiawatha 
Miller, Harry E., Hiawatha 
Nelson, Roy V., Hiawatha 


BUTLER COUNTY 


Benson, Hon. Geo. J., El Dorado 
Bond, L. J., El Dorado 

*Bond, Robert M., El Dorado 
Calkins, Hon. W. N., El Dorado 
Coutts, W. H., Jr., El Dorado 
Cox, R. A., El Dorado 
Heilmann, Chas., El Dorado 
Leasure, F. J., El Dorado 
Litras, M. F., El Dorado 
McCluggage, R. T., El Dorado 
McGinnis, Walter F., El Dorado 
McKay, J. B., El Dorado 
Moon, J. Morris, Jr., El Dorado 
Ralston, Ralph B., El Dorado 
Silvers, Clem H., El Dorado 
Vieux, Fred R., Augusta 
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Woodward, H. Pauline (Mrs.), El Dorado 


Woodward, R. C., El Dorado 


CHASE COUNTY 


Ballweg, Carl A., Cottonwood Falls 

Doolittle, Dudley, Strong City 
CHAUTAUQUA COUNTY 

Ackarman, Hon. Carl, Sedan 

Dalton, J. W., Sedan 

Robbins, R. O., Sedan 

Spencer, C. W., Sedan 

Spencer, Jeanne, Sedan 

Wall, John M., Sedan 


CHEROKEE COUNTY 


Armstrong, Paul, Columbus 
Boss, Marc, Columbus 
Harman, Jerome, Columbus 
Henbest, Joe L., Columbus 
Miller, John C., Columbus 
Morgan, E. B., Galena 
Yount, Helen Edith, Galena 
Yount, Oscar M., Galena 


CHEYENNE COUNTY 
Cram, Robert, St. Francis 
Kite, Hon. E. E., St. Francis 
Postlethwaite, D. H., St. Francis 
Rueb, Fred, St. Francis 


CLARK COUNTY 
Shattuck, Willis A., Ashland 


CLAY COUNTY 
Anderson, Elmer, Clay Center 
Beall, W. M., Clay Center 
Berglund, John, Jr., Clay Center 
Jones, C. Vincent, Clay Center 
Meck, Frank H., Clay Center 
Myers, Dan H., Wakefield 
Oberg, Frank D., Clay Center 
Rankin, D. Basil, Idana 
Ryan, Wayne W., Clay Center 
Sheppeard, H. L., Clay Center 


CLOUD COUNTY 
Baldwin, Frank C., Concordia 
Brummett, Marvin O., Concordia 
Hunt, Chas. L., Concordia 
Paulsen, Clarence, Concordia 
Schroeter, Edward C., Concordia 
Van de Mark, M. V. B., Concordia 
Walsh, Chas. A., Concordia 


COFFEY COUNTY 
Buckles, Wm., Burlington 
Forbes, Frank T., Burlington 
Hannen, L. R., Burlington 
Pierson, Ray S., Burlington 
Robrahn, Rees H., Burlington 


COMANCHE COUNTY 


Botts, Jay T., Coldwater 
Daily, Frank E., Jr., Coldwater 
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Herd, Harold S., Coldwater 
Rich, Horace H., Coldwater 


COWLEY COUNTY 
Bloomer, E. T., Winfield 
Boyle, J. T., Arkansas City 
Briggs, Kenneth L., Winfield 
Christiansen, L. E., Winfield 
Cunningham, W. E., Winfield 
Cunningham, W. L., Winfield 
Dale, Kirke W., Winfield 
Dunn, Grover L., Winfield 
Faulconer, Hon. Albert, Winfield 
Franey, Hattie, Winfield 
Graham, Alvah J., Winfield 
Hendrickson, Robert E., Winfield 
Herlocker, John A., Winfield 
Herrick, Harold W., Winfield 
Hickman, Donald W., Arkansas City 
Howard, Harry V., Arkansas City 
Janicke, H. O., Winfield 
Jarvis, Chandler F., Winfield 
McIntosh, Maurine, Winfield 
Renn, O., Arkansas City 
Roberts, Lloyd S., Winfield 
Scott, Olin B., Winfield 
Stanley, Geo. W., Arkansas City 
Templar, Geo., Arkansas City 
Theis, Frank G., Arkansas City 
Walker, D. Arthur, Arkansas City 
White, Doyle E., Arkansas City 
Wright, Earl N., Arkansas City 


CRAWFORD COUNTY 
Angwin, H. Gordon, Pittsburg 
Beezley, Geo. F., Girard 
Bruner, Sylvan, Pittsburg 
Brunett, C. A., Pittsburg 
Clark, Paul A., Girard 
Curran, A. J., Pittsburg 
Gendusa, J. P., Pittsburg 
Griffith, Barnes, Pittsburg 
Grotheer, Karl K., Pittsburg 
Karr, Robert O., Girard 
Keller, A. B., Pittsburg 
Lemon, Robert S., Pittsburg 
Letton, R. L., Pittsburg 
Martin, Avis, Pittsburg 
Nulton, P. E., Pittsburg 
Owsley, Perry, Pittsburg 
Pingry, C. O., Pittsburg 
Resler, Hon. L. M., Pittsburg 
Walker, Lawrence M., Pittsburg 
Webb, Simeon, Pittsburg 
Weir, Ben W., Pittsburg 
Wheeler, Chas. C., Pittsburg 
Wilbert, Paul L., Pittsburg 


DECATUR COUNTY 


Bremer, John M., Oberlin 

Cushenberry, L. F., Oberlin 
Langmade, W. S., Oberlin 
Metcalf, Aldeverd, Oberlin 
Wolfe, Wallace T., Oberlin 
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DICKINSON COUNTY 


Armold, Harold A., Abilene 
Alward, Wm. H., Herington 
Bolton, Harold, Abilene 
Bradshaw, Chas. W., Herington 
Dieter, John P., Abilene 
Guilfoyle, Matt, Abilene 
Heath, Bruce C., Abilene 
Lehman, John H., Abilene 
Rugh, John, Abilene 

Scott, Thornton D., Abilene 


DONIPHAN COUNTY 
Delaney, A. O., Jr., Troy 


DOUGLAS COUNTY 


Allen, Geo. V., Lawrence 
Allen, Milton P., Lawrence 
Anderson, Hazel A., Lawrence 
Asher, Alan F., Lawrence 
Asher, Henry H., Lawrence 
Barber, Richard A., Lawrence 
Brand, John W., Lawrence 
Gorrill, Clarence M., Lawrence 
Gray, Frank R., Lawrence 
Heibsch, Kenneth, Lawrence 
Hoffman, Harry W., Lawrence 
Jackson, Forrest A., Lawrence 
Lane, O. J., Lawrence 
Means, Hon. Hugh, Lawrence 
Melvin, Geo. K., Lawrence 
Mitchell, A. B., Lawrence 
Moreau, F. J., Lawrence 
Moses, K. V., Lawrence 
Oyler, Robt. B., Lawrence 
Petefish, O. K., Lawrence 
Postma, James L., Lawrence 
Rankin, C. C., Lawrence 
Rice, Raymond F., Lawrence 
Smith, J. B., Lawrence 
Springer, Chas. A., Lawrence 
Stevens, R. B., Lawrence 
Stewart, C. C., Lawrence 

’ Tupy, Leslie T., Lawrence 
Weltmer, W. Keith, Lawrence 


STUDENT MEMBERS (Kansas University) 


Adcock, Roy D. Jones, Harold 
Boddington, E. M., Jr. Justus, Wm. W. 
Beck, Harold T. Knapp, Chas. D. 
Bush, G. M., Jr. Lowe, W. G. 
Bright, Wm. D. Conroy, Thos. H. 
Cole, Bill R. Buehler, Robert 
Cole, Grant H. Harvey, Elmer E. 


Evans, Ferd E., Jr. Mankin, Richard 
Ellsworth, Robt. F.  Mahin, Hilary D., III 


Frey, .Cecil H. Masoner, Karl 
Gregory, Joe F. May, John S. 
Haessler, G. W. Meek, Wm. 
Halliburton, J. C. Moore, Jean O., Mr. 
Harris, Milo L. Morrison, Robt. L. 


Hiebert, Franklin Nuss, Vernon 


Hill; Robt. S. Read, Wm. E. 
Hulett, F. M. Seed, Thos. F. 
Johnson, Don E. Wyman, Don 


EDWARDS COUNTY 
Etling, John A., Kinsley 
Wilson, Jerome K., Kinsley 


ELK COUNTY 
Horning, Hubert, Howard 
Mullendore, Noel, Howard 
Tarwater, Kathryn S., Howard 


ELLIS COUNTY 
Cruise, Benedict P., Hays 
Flood, Clayton S., Hays 
Flood, E. C., Hays 
Haney, D. L., Hays 
Herrman, Henry F., Hays 
Holmquist, C. M., Hays 
Jeter, Norman W., Hays 
McCarthy, D. M., Hays 
McCarthy, Kathryn, Hays 
Mermis, Richard A., Hays 
Ward, Paul, Hays 
Wasinger, F. F., Hays 
Wiles, A. J., Hays 


ELLSWORTH COUNTY 


Aylward, Paul, Ellsworth 
Danner, V. E., Ellsworth 
Miner, Geo. D., Ellsworth 


FINNEY COUNTY 


Evans, Hon. Fred J., Garden City 
Fleming, A. M., Garden City 


Hutchison, Hon. Wm. Easton, Garden City 


FORD COUNTY 
Evans, Richard W., Dodge City 
Gould, Geo. R., Dodge City 
Hall, Frederick L., Dodge City 
Harner, C. R., Dodge City 
Mangan, J. J., Dodge City 
Miller, Hon. Karl, Dodge City 
Watkins, Horace H., Dodge City 
Williams, James A., Dodge City 


FRANKLIN COUNTY 
Bowers, B. F., Ottawa 
Bowers, Wm. S., Ottawa 
Harris, F. M., Ottawa 
Kelsey, Basil W., Ottawa 
Pierson, John B., Ottawa 
Steere, Myron S., Ottawa 


GEARY COUNTY 
Coleman, Hon. Jas. P., Junction City 
Cliborn, Roy W., Junction City 
Harper, Howard W., Junction City 
Hoover, C. L., Junction City 
Hornbaker, Lee Vaughn, Junction City 
Humphrey, A. S., Junction City 
Humphrey, J. V., Junction City 
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Platt, I. M., Junction City 
Rohrer, Laura, Junction City 


Schermerhorn, Robt. A., Junction City 


Skinner, E. B., Junction City 
Weary, U. S., Junction City 


GOVE COUNTY 


Linder, Jesse I., Gove 
Thompson, R. H., Gove 


GRAHAM COUNTY 
Birney, C. E., Hill City 
Jones, Casey, Hill City 
Sayers, J. Q., Hill City 
Sayers, W. L., Hill City 
Sayers, W. P., Hill City 


GRANT COUNTY 


Maxwell, Howard B., Ulysses 
Stubbs, H. W., Ulysses 
Wesley, W. P., Ulysses 


GRAY COUNTY 
Linley, Chesterman C., Cimmaron 


GREELEY COUNTY 


Anderson, Brainard L., Tribune 
Bragg, Harold H., Tribune 
Trued, Martin F., Tribune 
Wilson, Clement L., Tribune 


GREENWOOD COUNTY 
Chase, Carl C., Eureka 
Darby, J. F., Eureka 
Forbes, Harold G., Eureka 
Forbes, Thos. C., Eureka 
Pedroja, E. E., Eureka 
Reynolds, Geo. S., Eureka 
Rockhill, Kenneth P., Eureka 


HAMILTON COUNTY 
Field, R. S., Syracuse 
Frazee, P. C., Syracuse 
Terrill, James S., Syracuse 


HARPER COUNTY 


Davis, Harry B., Anthony 
Hall, Martin S., Harper 
Hall, Max D., Anthony 
Muir, Donald, Anthony 
Muir, Wm. G., Harper 
Wilcox, E. C., Anthony 


HARVEY COUNTY 


Brown, Lelus B., Newton 
Branine, Alden, Newton 
Conkey, C. O., Newton 
Foster, C. L., Sedgwick 
Flinn, John P., Newton 
Ice, Fred, Newton 
Morgan, C. A., Newton 
Nye, J. Sidney, Newton 
Peterson, Bernard, Newton 
Regier, Max, Newton 
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Schroeder, Alfred G., Newton 
Sizemore, Herbert H., Newton 
Somers, J. G., Newton 

Speir, Kenneth G., Newton 
Stroberg, Vernon A., Newton 
Stone, J. Rodney, Newton 
Turner, Arthur N., Newton 
Urban, W. W., Newton 

Von der Heiden, W. H., Newton 
Warren, Jessie Nye, Newton 


HASKELL COUNTY 
HODGEMAN COUNTY 
JACKSON COUNTY 


Cole, Albert M., Holton 
Bruce, E. V., Holton 
Crosswhite, H. E., Holton 
Noe, Warden L., Holton 
Sands, Donald G., Holton 
Shrader, Dean, Holton 
Wilcox, I. B., Holton 


JEFFERSON COUNTY 
Baker, Guy W., Ozawkie 
Beach, Milton P., Oskaloosa 
Lester, James S., Oskaloosa 
Lowry, Gordon, Valley Falls 
Morris, Hon. Lloyde, Oskaloosa 
Swoyer, James, Oskaloosa 


JEWELL COUNTY 
Gimble, Kip Eidson, Burr Oak 
Mitchell, W. R., Mankato 
Teeple, Geo., Mankato 
Weltmer, L. E., Mankato 
White, J. R., Mankato 


JOHNSON COUNTY 
Anderson, John, Jr., Olathe 
Breyfogle, John W., Jr., Olathe 
Brenner, Clayton, Olathe 
Carr, Raymond H., Mission 
Coleman, Rolla W., Mission 
Hambleton, Neal, Olathe 
Haskins, Harley V., Olathe 
Hodges, Murray H., Olathe 

*Hoke, Ralph, Sunflower 
Hoover, James R., Olathe 
Keach, John R., Mission 
Kirkpatrick, John L., Olathe 
Little, Chauncey B., Olathe 
Lowe, Roy S., Olathe 

*Morantz, Stanley A., Sunflower 
Payne, Howard E., Olathe 
Pflumm, A. J., Mission 
Wetzel, Eugene G., Overland Park 


KEARNY COUNTY 
Beymer, C. E., Lakin 


KINGMAN COUNTY 


Alexander, S. S., Kingman 
Calkin, Chas. C., Kingman 





MEMBERSHIP BY COUNTIES 


McKenna, John, Kingman 

Stewart, Chas. H., Kingman 
Vanlandingham, John E., Kingman 
Wallace, Hon. Clark A., Kingman 
Wunsch, Paul R., Kingman 


KIOWA COUNTY 
Church, Steve W., Greensburg 


LABETTE COUNTY 


Amos, John F., Oswego 

Aul, Dan R., Chetopa 
Bohannon, Earl, Parsons 
Columbia, Elmer W., Parsons 
Dillenberger, W. K., Oswego 
Foster, A. L., Parsons 
Goodrich, J. L., Oswego 
Goodrich, Hon. L. E., Parsons 
Hancuff, Loren E., Parsons 
Hyler, Hal, Parsons 

Jones, Glenn, Parsons 

Jones, Lloyd W., Parsons 
Kinball, Webster, W., Parsons 
Markham, John B., Parsons 
Martin, F. O., Parsons 

Shuss, J. Logan, Parsons 
Smith, Herman W., Jr., Parsons 
Taylor, C. J., Parsons 


LANE COUNTY 


Mowery, J. E., Dighton 
Shields, Eugene T., Dighton 


LEAVENWORTH COUNTY 


Bannon, F. C., Leavenworth 

Bond, Lee, Leavenworth 

Boone, C. H., Leavenworth 

Brown, T. J., Leavenworth 

Davis, Homer, Leavenworth 
Enders, Benj. F., Leavenworth 
Frederick, Max L., Leavenworth 
Holman, E. J., Leavenworth 
McNaughton, Malcolm, Leavenworth 
Murray, John H., Leavenworth 
Parisa, Samuel E., Leavenworth 
Reilly, W. D., Leavenworth 

Snyder, James N., Leavenworth 
Wendorff, Hon. J. H., Leavenworth 


LINCOLN COUNTY 
Marshall, D. B., Jr., Lincoln 
McCurdy, John J., Lincoln 
Metz, Theodore M., Lincoln 
Wallace, J. W., Lincoln 


LINN COUNTY 
Blaker, Harry C., Pleasanton 
Gleason, R. Douglas, Mound City 
Morse, John H., Mound City 
Ward, Chas. W., Mound City 


LOGAN COUNTY 
Artley, Earl, Russell Springs 
Jenson, J. H., Oakley 


Spencer, Hon. C. A., Oakley 
Spencer, Corwin C., Oakley 


LYON COUNTY 
Beck, Clarence V., Emporia 
Eckdall, Frank F., Emporia 
Graham, Champ A., Emporia 
Graves, Roscoe W., Emporia 
Hudkins, Robert H., Emporia 
Isaacs, O. L., Emporia 
Mellinger, Samuel, Emporia 
Parker, W. W., Emporia 
Putnam, James W., Emporia 
Raynolds, L. W., Emporia 
Rees, E. H., Emporia 
Samuel, Owen S., Emporia 
Smelser, W. N., Emporia 
Spencer, S. S., Emporia 
Steerman, Everett E., Emporia 
Sullivan, Hon. Jay, Emporia 


MARION COUNTY 
Carpenter, W. R., Marion 
Clark, C. M., Peabody 
King, Roscoe, Marion 
Morse, Roger H., Marion 
Westerhaus, Edwin G., Marion 
Wheeler, David W., Jr., Marion 


MARSHALL COUNTY 
Bennett, Hon. Edgar C., Marysville 
Eddy, Wm. S., Marysville 
Edwards, Rowland, Waterville 
Ferguson, Robert E., Marysville 
Griffin, Walter T., Marysville 
McLaughlin, L. L., Marysville 


McPHERSON COUNTY 


Anderson, Russ. B., McPherson 
Allison, Hon. George L., McPherson 
*Bowker, J. O., McPherson 
Bremyer, John K., McPherson 
Cassler, J. A., McPherson 
Galle, James L., McPherson 
Hawkinson, W. G., Marquette 
Hodge, Kenneth L., McPherson 
Jernberg, E. W., Lindsborg 
Lackie, Paul A., McPherson 
Lehmberg, Geo. R., McPherson 
MacDonald, Archie T., McPherson 
Mills, Evart, McPherson 
Rhoades, J. R., McPherson 
Ruppenthal, L. H., McPherson 
Willems, P. H., McPherson 


MEADE COUNTY 


Beard, E. Keith, Meade 
Vieux, Ernest, Meade 
Wilson, David J., Meade 


MIAMI COUNTY 


Bishop, L. Perry, Paola 
Carver, B. J., Paola 
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Coughlin, Edward H., Paola 
Coughlin, Robert E., Paola 
McQueary, Willis, Osawatomie 
Miller, Robert H., Paola 
Nicholson, R. I., Paola 
Rinehart, Oliver D., Paola 
Shawver, Karl V., Jr., Paola 
Sheridan, B. L., Paola 
Sponable, John W., Paola 
Sponable, Lucile Horn, Paola 
Sullivant, J. Milton, Paola 
Thompson, Marvin, Paola 
Winkler, Garrett, Paola 


MITCHELL COUNTY 
Hamilton, R. L., Beloit 
Jordan, Harold N., Beloit 
Tice, W. N., Beloit 
Willett, L. A., Beloit 
Young, R. W., Beloit 


MONTGOMERY COUNTY 
Becker, Richard L., Coffeyville 
Belt, Raymond, Coffeyville 
Borders, Ross E., Independence 
Bowlus, Annella Blanton, Coffeyville 
Boys, Frank A., Independence 
Bryant, C. J., Independence 
Burns, W. J., Coffeyville 
Crossan, Glenn Thos., Independence 
Grant, Warren B., Independence 
Hall, Clement H., Coffeyville 
Hanlon, T. J., Independence 
Hildreth, Morris D., Coffeyville 
Kirby, Wm. Roy., Coffeyville 
Knapp, Dallas W., Coffeyville 
Lamb, A. R., Coffeyville 
Liebert, Frank W., Coffeyville 
Mason, Paul B., Independence 
McVey, Walter L., Independence 
McVey, Laurence, Independence 
Medill, Harold, Independence 
Neale, Aubrey, Coffeyville 
O’Brien, John F., Independence 
O'Brien, O. L., Independence 
Scovel, Jay W., Independence 
Sloop, C. J., Independence 
Stevens, Chester, Independence 
Stewart, Donald W., Independence 
Veeder, Kirke C., Independence 
Welch, Chas. D., Coffeyville 


Wilkin, Fred Tiffany, Jr., Independence 


Zeigler, Carl E., Coffeyville 


MORRIS COUNTY 
Brown, Constance, Council Grove 
Brown, Martin, Council Grove 
Hembrow, Walter E., Council Grove 
Leonard, Wilbur G., Council Grove 
Tompkins, Harry M., Council Grove 


MORTON COUNTY 
Perkins, Oscar F., Elkhart 
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NEMAHA COUNTY 
Cunningham, John D., Seneca 
Emery, R. M., Jr., Seneca 
Jesse, Robert L., Centralia 
Lanning, Harry A., Seneca 


NEOSHO COUNTY 
Allen, Robert N., Chanute 
Balch, Joe F., Chanute 
Donaldson, Geo. W., Chanute 
Dunham, B. M., Chanute 
Gough, Wm., Jr., Chanute 
Gough, Ruth Bordner, Chanute 
Henshall, Chas. E., Chanute 
Herlocker, John A., Chanute 
McCall, John C., Chanute 


NESS COUNTY 
Foulks, A. S., Ness City 
McCombs, Ray, Ness City 
Wilson, A. W., Ness City 


NORTON COUNTY 
Hemphill, Robt. W., Norton 
Ryan, Wm. B., Norton 
Sebelius, Keith G., Norton 
Tillotson, J. C., Norton 


OSAGE COUNTY 
Coffman, Harry T., Lyndon 
Hotchkiss, Alex, Lyndon 
Hotchkiss, Neil, Lyndon 
Ramskill, Geo. E., Burlingame 
Ramskill, Veva Light, Burlingame 
Stavely, Hon. A. K., Lyndon 
Wilson, Paul E., Lyndon 


OSBORNE COUNTY 
Bloomer, Lloyd C., Osborne 
Cordill, Dallas, Osborne 
Else, S. E., Osborne 
Gregory, Omar D., Osborne 
Magaw, Donald J., Osborne 


OTTAWA COUNTY 
Boyce, F. D., Minneapolis 
McNalley, L. A., Minneapolis 
Moen, Virgil R., Minneapolis 


PAWNEE COUNTY 
*Boyd, James, Larned 
Finney, G. W., Larned 
Fleming, Vincent G., Larned 
Peterson, Roscoe E., Larned 
Vernon, W. H., Larned 
Wildgen, Maurice, Larned 


PHILLIPS COUNTY 
Barron, W. A., Phillipsburg 
Hahn, Frank, Phillipsburg 
POTTAWATOMIE COUNTY 


Brookens, E. C., Westmoreland 
Brookens, John P., Westmoreland 





MEMBERSHIP BY COUNTIES 


Hill, D. C., Wamego 

Kaul, Robt. H., Wamego 
Pugh, Richard M., Wamego 
Sparks, D. M., St. Marys 
Smith, Wm. E., Wamego 


PRATT COUNTY 
Barnes, E. R., Pratt 
Barrett, Geo., Pratt 
Bucklin, M. C., Pratt 
Crick, R. F., Pratt 
Hampton, B. V., Pratt 
Miller, Robert G., Pratt 
Williams, Alfred, Pratt 


RAWLINS COUNTY 
Brown, Forest W., Atwood 
Howland, Herbert, Atwood 
Lewis, Robert J., Atwood 
Vieux, Lloyd H., Atwood 


RENO COUNTY 


Alden, John R., Hutchinson 
Brabets, Ed. B., Hutchinson 
Branine, H. R., Hutchinson 
Brown, Wesley E., Hutchinson 
Burnett, Wm. H., Hutchinson 
Carey, H. J., Jr., Hutchinson 
Carey, Wm. D. P., Hutchinson 
Chalfant, Claude E., Hutchinson 
Coleman, Aaron, Hutchinson 
Davis, R. C., Hutchinson 
Dunn, Harry H., Hutchinson 
Earhart, B. A., Hutchinson 
Fontron, John, Hutchinson 
Gilliland, Robert J., Hutchinson 
Glasscock, E. C., Hutchinson 
Goering, Elmer P., Hutchinson 
Hall, Charles, Hutchinson 
Hayes, John F., Hutchinson 


Hettinger, Hon. F. B., Hutchinson 


Holmes, Wendell S., Hutchinson 


Huffman, Nellie Ruth (Mrs.), Penalosa 


Hunter, J. Richards, Hutchinson 
Hyter, Clair D., Hutchinson 
Jones, R. Y., Hutchinson 
Jones, Walter F., Hutchinson 
Littooy, Fred C., Hutchinson 
Martindell, D. C., Hutchinson 
McGill, C. O., Hutchinson 
Oswald, A. L., Hutchinson 
Raleigh, Clyde A., Hutchinson 
Ramsey, H. E., Hutchinson 
Rauh, Chas. E., Hutchinson 


Reynolds, H. Newlin, Hutchinson 


Sentney, Kenneth E., Hutchinson 
Shaffer, Don, Hutchinson 
Snyder, Arthur H., Hutchinson 
Stevens, J. Clair, Hutchinson 
Symns, Arthur T., Hutchinson 
Taylor, Carr W., Hutchinson 
Teed, Albert E., Hutchinson 
Tincher, J. N., Hutchinson 


Tincher, J. N., Jr., Hutchinson _ 


Vernon, W. H., Jr., Hutchinson 
White, Eugene A., Hutchinson 
Woodson, Bryan, Penalosa 


** Wyman, Erskine, Hutchinson 


Wyman, Max, Hutchinson 


REPUBLIC COUNTY 
Emery, Fred, Belleville 
Vance, Hon. W. D., Belleville 
Van Natta, Henry H., Belleville 
Ward, N. J., Belleville 


RICE COUNTY 


: Alderman, Hal, Lyons 


Gibson, Harold, Lyons 
Hodgson, Arthur C., Lyons 
Martin, Rubert G., Lyons 
Quinlan, L. E., Lyons 

Stevenson, J. P., Sterling 

Wells, Georgia E. (Miss), Lyons 
Woleslagel, Frederick, Lyons 


RILEY COUNTY 


Harlin, Hal E., Manhattan 
Hughes, Charles, Manhattan 
Kolterman, Gerald, Manhattan 


**Lathrop, Roy A., Manhattan 


Menzie, Jos. W., Manhattan 
Rodkey, Clyde F., Manhattan 
Smith, Gerald F., Manhattan 
Wells, Richard C., Manhattan 


RCOKS COUNTY 


Hindman, D. A., Stockton 
Osborn, Robert, Stockton 
Skinner, Hon. W. K., Stockton 


RUSH COUNTY 


Schwartzkopf, E. A., LaCrosse 
Young, R. L., LaCrosse 


RUSSELL COUNTY 


Driscoll, J. E., Russell 
Driscoll, Richard M., Russell 
Holland, C. R., Russell 
Holland, H. N., Russell 
Kirkman, Floyd L., Russell 
McCombs, Harold W., Russell 
Ostrum, Oscar, Russell 
Ruppenthal, J. C., Russell 


SALINE COUNTY 
Barta, Rudolph, Salina 
Buzick, A. R., Salina 
Byers, Carl S., Salina 
Chase, Harold H., Salina 
Clark, C. L., Salina 
Dillingham, Arthur B., Salina 
Dodge, C. B., Jr., Salina 
Dunham, H. H., Salina 
Eller, H. N., Salina 
Haggart, Raymond E., Salina 
Hampton, E. S., Salina 
Hartnett, Drew, Salina 
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Linville, Eugene H., Salina 
Litowich, B. I., Salina 
Miller, Alexander H., Salina 
Millikin, Wm. C., Salina 
Mize, James P., Salina 
Norris, W. S., Salina 
Royce, LaRue, Salina 
Smith, Hon. Roy A., Salina 
Spencer, G. A., Salina 
Watson, D. E., Salina 
Young, John I., Salina 
Young, W. H., Salina 


SCOTT COUNTY 


** Armstrong, R. D., Scott City 


Fleming, Chas. H., Scott City 
Gibbons, Leo T., Scott City 
Lang, D. B., Scott City 
Lewis, Harold B., Scott City 


SEDGWICK COUNTY 


Adams, Mark H., Wichita 
Alexander, J. E., Wichita 
Aley, Fred W., Wichita 
Alford, B. F., Wichita 
Alkire, E. Lael, Wichita 
Allan, Robt. C., Wichita 
Allen, Donald C., Wichita 
Angle, Roy E., Wichita 
Arn, Ed F. (Topeka), Wichita 
Arnold, R. L., Wichita 
Ashford, Geo. M., Wichita 
Ashley, O. V., Wichita 
Attwater, Wm. C., Wichita 
Baker, Howard L., Wichita 
Bartlett, Samuel E., Wichita 
Belin, Oscar F., Wichita 
Bennett, R. H., Wichita 
Bever, Ellis D., Wichita 
Black, Malcolm, Wichita 
Blaes, Emmett A., Wichita 
Blake, Earl, Wichita 
Blake, Harold, Wichita 
Blase, Al., Jr., Wichita 
Blase, Robert E., Wichita 
Blood, J. W., Wichita 
Bond, Harlin E., Wichita 
Boyer, John, Wichita 
Braden, Robt. G., Wichita 
Brainerd, Byron, Wichita 
Brick, Sidney J., Wichita 
Brown, Geo. Austin, Wichita 
Brown, Jos. H., Wichita 
Brown, Norman L., Wichita 
Brown, Paul A., Wichita 
Brown, Silas S., Wichita 
Bryant, B. Mack, Wichita 
Bryant, Dale M., Wichita 
Bryant, John B., Wichita 
Bruce, Dale, Wichita 
Buellesfeld, F. L., Wichita 
Burket, Bernice, Wichita 
Butler, Henry L., Wichita 
Carey, Jos. G., Wichita 
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Carter, Stuart R., Wichita 
Castor, Harry C., Wichita 
Chambers, James H., Wichita 
Clausing, Richard B., Wichita 
Clogston, Lew E., Wichita 
Collins, Frank R., Wichita 
Collins, Geo. B., Wichita 
Coombs, Eugene G., Wichita 
Cooper, Lloyd F., Wichita 
Coulson, Wayne, Wichita 
Cowan, Austin M., Wichita 
Cundiff, Morris H., Wichita 
Curfman, Lawrence E., Wichita 
Darlington, Roy B., Wichita 
Darrah, John Jay, Wichita 
Davis, Carl H., Wichita 
Depew, Claude I., Wichita 
Donaldson, Paul J., Wichita 
Dow, Robert C., Wichita 
Dye, James D., Wichita 
Eberhardt, John F., Wichita 
Fair, J. D., Wichita 

Fettis, Everett C., Wichita 
Fleeson, Howard T., Wichita 
Foley, Daniel Emmett, Wichita 
Foulston, Robert C., Wichita 
Foulston, Sidney L., Wichita 
Frank, John C., Wichita 
Freeman, S. E., Wichita 
Fugate, J. H., Wichita 
Gardiner, P. D., Wichita 
Gardner, Theo R., Wichita 
Garrett, Lee, Wichita 

Gerety, John H., Wichita 
Gilchrist, Ralph E., Wichita 
Gillig, Harry M., Jr., Wichita 
Glass, W. R., Wichita 
Goodwin, H. W., Wichita 
Gooing, Homer V., Wichita 
Gott, Henry V., Wichita 
Hamilton, Max L., Wichita 
Harley, Tom, Wichita 

Harley, Tom, Jr., Wichita 
Harms, W. B., Wichita 
Hasty, L. A., Wichita 

Hasty, Robert R., Wichita 
Hegler, Benj. F., Wichita 
Hershberger, Arthur W., Wichita 
Hiebsch, Vincent F., Wichita 
Higgins, Everett S., Wichita 
Hinkle, Fred, Wichita 
Holeman, Clarence, Wichita 
Holly, Manford, Wichita 
Holmes, Laurence S., Wichita 
Holmes, W. E., Wichita 
Hondros, Geo. J., Wichita 
Hook, Enos E., Wichita 
Hook, Wm. C., Wichita 
Hope, Ralph M., Wichita 
Hudson, Chas. B., Wichita 
Hudson, H. F., Wichita 
Hughes, C. Harold, Wichita 
Hughes, C. W., Wichita 
Irwin, Harold E., Wichita 





MEMBERSHIP BY COUNTIES 


Jochems, Roetzel, Wichita 
Jochems, W. D., Wichita 
Jones, Chas. E., Wichita 
Jones, Richard O., Wichita 
Jones, Wilbur H., Wichita 
Jordan, G. Mitchell, Wichita 
Jorgensen, J. Paul, Wichita 
Kagey, Lloyd M., Wichita 
Kahrs, W. A., Wichita 
Kandt, Wm., Wichita 
Keith, Wm., Wichita 
Kidwell, Dale, Wichita 
Kitch, Paul R., Wichita 
Kline, Hon. Howard C., Wichita 
Koopman, Milton A., Wichita 
Lachenmeyer, Dean L., Wichita 
Laing, Verne M., Wichita 
Lampl, Henry, Wichita 
Lampl, Maurice, Wichita 
Lilleston, W. F., Wichita 
Madden, John, Jr., Wichita 
Malone, Harold, Wichita 
Manka, J. Ashford, Wichita 
Mann, Fred A., Wichita 
Martin, James G., Wichita 
Martz, Henry E., Wichita 
Mayall, J. Roderick, Wichita 
McClintock, Chas. F., Wichita 
McCluggage, T. V., Wichita 
McCormick, Hon. Ross, Wichita 
McDonald, Getto, Wichita 
Meador, Lee, Wichita 
Millard, A. Martin, Wichita 
Miller, Hugh, Wichita 
Miner, Stanley C., Wichita 
Mitchell, Donald I., Wichita 
Moore, Earl C., Wichita 
Morris, C. H., Wichita 
Morris, Lester L., Wichita 
Morton, Robert B., Wichita 
Mullins, Richard F., Wichita 
Mulloy, Leo, Wichita 
Murray, C. Ed., Wichita 
Mustard, Thos. D., Wichita 
Nash, James B., Wichita 
Nelson, Robert H., Wichita 
NeSmith, R. L., Wichita 
Osborne, Harvey C., Wichita 
Patterson, J. B., Wichita 
Payne, Sam, Jr., Wichita 
Pielsticker, Wm. F., Wichita 
Pierpont, Grover, Wichita 
Porter, Glenn, Wichita 
Powers, Geo. B., Wichita 
Pringle, K. W., Wichita 
Prosser, F. W., Wichita 
Pugh, C. H., Wichita 
Quinn, Hugh P., Wichita 
Ratner, Payne H., Wichita 
Robb, Clair E., Wichita 
Roberts, A. V., Wichita 
Robinson, Wm. I., Wichita 
Rogers, Joe T., Wichita 
Rogers, Roy L., Wichita 


Rogers, Shirley Nugent, Mr., Wichita 


Rowell, Byron T., Wichita 
Sargent, J. Wirth, Wichita 
Schmidt, Paul W., Wichita 
Schoeppel, Andrew F., Wichita 
Sears, John G., Jr., Wichita 
Shay, Douglas E., Wichita 
Shearer, M. P., Wichita 
Sheffer, Orville A., Wichita 
Shriver, Garner, Wichita 
Siefkin, Geo., Wichita 
Sigmund, Lawrence M., Wichita 
Smith, Carl T., Wichita 
Smith, P. K., Wichita 

Smith, Paul V., Wichita 
Souders, Otto R., Wichita 
Sowers, Clarence, Wichita 
Sowers, Claude, Wichita 
Squibb, Geo. H., Wichita 
Stallwitz, Geo., Wichita 
Stanley, H. E., Wichita 
Stanley, W. E., Wichita 
Staplin, Geo. W., Wichita 
Stearns, I. H., Wichita 

Stites, O. R., Wichita 

Stuckey, Dale M., Wichita 
Sullivan, T. A., Wichita 
Teall, Rupert, Wichita 
Thompson, Wm. P., Wichita 
Tinder, Ray H., Wichita 
Tinker, Wm., Wichita 

Todd, Arnold C., Wichita 
Tontz, Dan D., Wichita 
Villepigue, E. P., Wichita 
Wall, Paul J., Wichita 
Wallace, Dwight S., Wichita 
Ware, S. Elwin, Wichita 
Warner, LeRoy, Wichita 
Warnick, P. J., Wichita 
Wasson, Roy H., Wichita 
Weigand, Lawrence, Wichita 
Weiskirch, Armin, Wichita 
Wenzel, John H., Wichita 
Wertz, Hon. Wm. J., Wichita 
Wetmore, Waldo B., Wichita 
Wetzel, Lawrence J., Wichita 
Wheeler, E. L., Wichita 
White, Paul H., Wichita 
Wightman, Wade W., Wichita 
Williams, C. L., Wichita 
Williams, Hon. I. N., Wichita 
Winsor, Carl I., Wichita 
Wise, Geo. O., Wichita 
Witterman, Oliver, Wichita 
Woodard, A. P., Wichita 
Woods, Thos. E., Wichita 
Yankey, Chas. G., Wichita 
Zacharias, Milton, Wichita 
Zimmerman, C., Wichita 


SEWARD COUNTY 


Hobble, Herbert J., Liberal 
King, John C., Liberal 
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Light, Auburn G., Liberal 
Light, Hon. G. L., Liberal 
Neubauer, Rex A., Liberal 
Rindom, F. O., Liberal 
Tegarden, Victor H., Liberal 
Vance, Charles, Liberal 


SHAWNEE COUNTY 
Allen, Geo. S., Topeka 
Allen, Harry K., Topeka 
Allen, Otis S., Topeka 
Allen, Richard F., Topeka 
Alt, A. N., Topeka 
Ascough, L. M., Topeka 
Baker, G. Clay, Topeka 
Barnes, M. H., Topeka 
Barr, Chas. R., Topeka 
Bennett, Mark L., Topeka 
Brewster, Geo. W., Topeka 
Briman, Ray, Topeka 
Brooks, L. P., Topeka 
Burch, Hon. Allen B., Topeka 
Burkholder, Ira, Topeka 
Burns, Luther, Topeka 
Buzick, Philip E., Topeka 
Caldwell, Peter F., Topeka 
Carper, Clay C., Topeka 
Casey, Marlin S., Topeka 
Chaney, Walter T., Topeka 
Chesney, L. W., Topeka 
*Chipman, Marion W., Topeka 
Christey, C. D., Topeka 
Clark, Chas. A., Topeka 
Clark, Robert M., Topeka 
*Clark, W. K., Topeka 
Claussen, Arthur E., Topeka 
Colmery, Harry W., Topeka 
Cory, Chas. H., Topeka 
Corrick, Franklin, Topeka 
Cosgrove, M. F., Topeka 
Cowie, Dan, Topeka 
Crane, A. Harry, Topeka 
Culley, Rex L., Topeka 
Curry, Edward, Topeka 
Davis, Arthur F., Topeka 
Davis, Chas. L., Jr., Topeka 
Davis, Chas. W., Topeka 
Davis, Clayton M., Topeka 
Davis, Eugene W., Topeka 
Davis, Hal C., Topeka 
Davis, John P., Topeka 
Dawson, Hon. John S., Topeka 
Dean, John S., Jr., Topeka 
Dergance, Philip A., Topeka 
Dickinson, J. A., Topeka 
Doherty, Harold E., Topeka 
Donnelly, Richard E., Topeka 
Dumars, J. E., Topeka 
Dumars, Wm., Topeka 
Eidson, O. B., Topeka 
Eresch, Frank P., Topeka 
Fatzer, Harold, Topeka 
Fisher, David H., Topeka 
Freidberg, Maurice H., Topeka 
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Francis, Erle S., Topeka 
Francis, Erle W., Topeka 
Garlinghouse, Wendell, Topeka 
Gault, Philip C., Topeka 
Glenn, Ralph F., Topeka 
Gray, Byron M., Topeka 
Goodell, Lester M., Topeka 
Graybill, Shelley, Topeka 
Griffith, Barton E., Topeka 
Gulick, Fred M., Topeka 
Harvey, Randal C., Topeka 
Harvey, Hon. W. W., Topeka 
Hambleton, A. M., Topeka 
Hamilton, W. Glenn, Topeka 
Hatcher, Earl H., Topeka 
Hawks, Doral H., Topeka 
Heinz, Hon. Paul H., Topeka 
Hobart, Chas. H., Topeka 
Hoch, Hon. Homer, Topeka 
Houseworth, Carl H., Topeka 
Hunt, J. L., Topeka 
Huxman, Hon. W. A., Topeka 
Irwin, Robert R., Topeka 
Jackson, Schuyler, Topeka 
Jeffrey, Balfour S., Topeka 
Johnson, Beryl R., Topeka 
Johnson, Robert Stone, Topeka 
Jones, Howard A., Topeka 
Jones, Robert R., Topeka 
Kirk, John E., Topeka 
Kirkpatrick, Wm. B., Topeka 
Kline, Clayton E., Topeka 
Kline, Hon. Geo. A., Topeka 
Kyle, Jay, Topeka 
LaBunker, Reginald, Topeka 
Ladbury, Harry, Topeka 
Larson, Marvin, Topeka 
Lewis, John W., Topeka 
Lampenau, B. J., Topeka 
Lewis, Philip H., Topeka 
Lillard, T. M., Topeka 
Logan, Harry R., Topeka 
Logan, J. G., Topeka 
Loomis, Helen L., Topeka 
Loomis, Lyle W., Topeka 
Lundblade, Leon, Topeka 
Luther, Lester, Topeka 
MacFarland, Hugh, Topeka 
Magaw, Hon. C. A., Topeka 
Makin, Mason, Topeka 
Malone, Clarence J., Topeka 
Martin, Ward D., Topeka 
Martin, Albert B., Topeka 
Marshall, Herbert, Topeka 
McCue, Howard, Topeka 
McCue, Roy N., Topeka 
McClure, James A., Topeka 
McClure, Robert A., Topeka 
McElhenny, Hon. Dean, Topeka 
*McElhenny, Wm. B., Topeka 
McGurnaghan, Margaret, Topeka 
McKinley, Ray R., Topeka - 
Meyers, Allen, Topeka 
Miller, Frank E., Topeka 





MEMBERSHIP BY COUNTIES 


Mills, Wm. M., Jr., Topeka 
Moore, Arlie, Topeka 
Munns, Clarence G., Topeka 
Moses, Earl C., Jr., Topeka 
Myers, J. Arthur, Topeka 
Newell, John W., Topeka 
Nickell, Joe, Topeka 

Oman, Ralph W., Topeka 
Page, Alfred B., Topeka 
Palmer, D. E., Topeka 
Parker, Hon. J. S., Topeka 
Prager, David, Topeka 
Preston, Harlow, Topeka 
Pitcher, Perry, Topeka 

Price, Robert T., Topeka 
Pomeroy, Chas. F., Topeka 
Porter, James W., Topeka 
Rees, Wm. L., Topeka 
Robison, Max, Topeka 
Rogers, Willard B., Topeka 
Rooney, Chas., Topeka 
Rooney, Ed., Topeka 

Rost, F. J., Topeka 

Russell, H. A., Topeka 
Russell, Marie, Topeka 
Russell, Robert E., Topeka 
Schenck, Clyde, Topeka 
Scott, Elisha, Topeka 

Shaw, Warren W., Topeka 
Sloan, Eldon, Topeka 
Sloan, E. R., Topeka 

Sloan, Floyd A., Topeka 
Smith, Hall, Topeka 

Smith, James E., Topeka 
Snattinger, Irwin, Topeka 
Snyder, Harry C., Jr., Topeka 
Sorensen, Michael, Topeka 
Steiger, Chas. W., Topeka 
Steinrauf, Harold L., Topeka 
Stiles, D. M., Topeka 
Stumbo, Hon. Walter G., Topeka 
Stone, Robert, Topeka 
Stratton, T. M., Topeka 
Strong, Floyd D., Topeka 
Taylor, Stanley, Topeka 
Thiele, Hon. Walter G., Topeka 
Thompson, W. K., Topeka 
Townsend, John W., Topeka 
Townsend, P. A., Topeka 
Treadway, W. E., Topeka 
Webb, R. L., Topeka 
Webber, Edward J., Topeka 
Wedell, Hon. Hugo T., Topeka 
Weeks, John C., Topeka 
Wilke, W. Kenneth, Topeka 
Williams, Al F., Topeka 
Williams, Donald W., Topeka 
Williams, John M., Topeka 
Wilson, J. Herb, Topeka 
Workman, Hart, Topeka 
Van Slyck, Willard N., Jr., Topeka 
Veale, Tinkham, Topeka 


SHERIDAN COUNTY 
Fromme, Alex Morgan, Hoxie 
Sloan, Ray C., Hoxie 
Thompson, C. L., Hoxie 


SHERMAN COUNTY 


Euwer, Elmer E., Goodland 
Jones, Max, Goodland 
Taggart, Thos. H., Goodland 
Zuspann, Eugene P., Goodland 


SMITH COUNTY 


Relihan, A. W., Smith Center 
Relihan, T. D., Smith Center 
Rice, W. S., Smith Center 
Windscheffel, Arno, Smith Center 


STAFFORD COUNTY 
Copeland, Jack, St. John 
Garvin, Morris, St. John 
Garvin, Robert, Hon., St. John 
Seely, F. R., St. John 
Wiles, Harry G., St. John 


STANTON COUNTY 


Dice, Max, Johnson 
Shetlar, R. J., Johnson 


STEVENS COUNTY 


Brollier, J. S., Hugoton 
Kramer, A. E., Hugoton 
Morgan, L. L., Hugoton 


SUMNER COUNTY 
Church, Bert E., Wellington 
Cobean, Robert, Wellington 
Ferguson, Wm. M., Wellington 
Fowlie, Gerald D., Wellington 
Hackney, Ed T., Wellington 
Harbaugh, Claudia, Wellington 
Harbaugh, Ford, Wellington 
King, W. J., Geuda Springs 
Potucek, John A., Wellington 
Ready, Wendell, Hon., Wellington 
Rogers, F. M., Wellington 
Schwinn, W. H., Wellington 
Stallings, Don B., Caldwell 
Taggart, E. J., Wellington 
Taggart, Jas. Howard, Wellington 


THOMAS COUNTY 


Bechner, E. F., Colby 

Phillips, Don D., Colby 
Roulier, Leon N., Colby 
Stover, Gerald C., Colby 
Thiel, Edgar K., Colby 


TREGO COUNTY 
Applegate, Paul W., Wakeeney 
Clark, Ralph H., Wakeeney 
Deines, Ernest J., Wakeeney 
Pugh, Cloyd, Ogallah 
Wagner, W. H., Wakeeney 
Wagner, Wm. Jr., Wakeeney 





WABAUNSEE COUNTY 
WALLACE COUNTY 
Taylor, James E., Sharon Springs 


WASHINGTON COUNTY 
Bokerman, A. C., Washington 
Hyland, Herbert, Washington 
Lobaugh, Farel R., Washington 


WICHITA COUNTY 


Rewerts, G. E., Leoti 
Simon, C. H., Leoti 
Washington, Herschel L., Leoti 


WILSON COUNTY 


Bradfield, LeRoy, Hon., Neodesha 
Fink, W. G., Fredonia 

Forbes, D. H., Neodesha 
Hampson, T. D., Fredonia 
Lafferty, Rex A., Fredonia 
Lindsay, Geo. S., Fredonia 
McClellan, O. D., Hon., Neodesha 
Sheedy, Joe, Fredonia 

Stephens, P. W., Neodesha 
Stryker, J. L., Fredonia 


WOODSON COUNTY 


Carpenter, Chas. H., Yates Center 
Hill, Clyde, Yates Center 
Lamb, E. E., Yates Center 
Mills, Leo, Yates Center 


WYANDOTTE COUNTY 


Allvine, Fred C., Kansas City 
Bantleon, C. A., Edwardsville 
Bates, Frank L., Kansas City 
***Brady, J. H., Kansas City 
Blake, John E., Kansas City 
Benson, E. A. Jr., Kansas City 
Boddington, E. M., Kansas City 
Brenneisen, C. W. Jr., Kansas City 
Buck, Melvin E., Kansas City 
Bukaty, John J., Kansas City 
Brungardt, Bernard J., Kansas City 
Carson, David H., Kansas City 
Carson, Knowlton E., Kansas City 
Cohen, Jos., Kansas City 
Corson, Donald M., Kansas City 
Croker, P. W., Kansas City 
Cubbison, Jas. K., Kansas City 
Dear, John K., Hon., Kansas City 
Ditzen, Paul H., Kansas City 
Drennan, Wm., Kansas City 


Emerson, Harvey J., Hon., Kansas City 


Emerson, J. O., Kansas City 
Farley, Alan W., Kansas City 
Finigan, Thos. H., Kansas City 
Fischer, Edw. L., Hon., Kansas City 
Fitzgibbon, E. D., Kansas City 
Frevert, Lloyd J., Kansas City 
Gates, Louis R., Kansas City 
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Gillis, A. H., Kansas City 
Hagaman, Frank L., Kansas City 
Harding, Harold H., Kansas City 
Hardy, Russell C., Hon., Kansas City 
Haynes, J. Willard, Kansas City 
Herrod, A. J., Kansas City 
Hogin, Jas. L., Kansas City 
Howell, Jas. D., Kansas City 
Jenree, Paul H., Kansas City 
Joyce, Thos. E., Kansas City 
Klamm, Walter G., Kansas City 
Koehler, Jerome S., Kansas City 
Little, Don C., Kansas City 

Little, Robert E., Kansas City 
Long, Cyrus W., Kansas City 
Lowder, Chas. W., Kansas City 
Lysaught, Thos. C., Kansas City 
Martin, Donald E., Kansas City 
McAnamny, E. S., Kansas City 
McAnany, P. B., Kansas City 
McCamish, Wm. H., Hon., Kansas City 
McGlynn, Thos. F., Kansas City 
McHale, Wm. H., Kansas City 
Meade, Henry, Kansas City 
Meade, H. Earl, Kansas City 
Mellott, A. J., Hon., Kansas City 
Miller, Harry Jr., Kansas City 
Miller, Marion C., Kansas City 
Myers, C. Clyde, Kansas City 
Payne, Jos. Scott, Kansas City 
Peterson, Herbert J., La Harpe 
Phillips, Willard L., Kansas City 
Poizner, Jos. J., Kansas City 
Railsback, T. F., Kansas City 
Rice, Car] V., Kansas City 

Rice, Claude L., Kansas City 
Roberts, H. S., Kansas City 
Robertson, Fred, Kansas City 
Robertson, Jeff (Topeka), Kansas City 
Schroeder, J. E., Kansas City 
Schnider, Chas. S., Kansas City 
Scrivner, Errett P., Hon., Kansas City 
Skinner, Alton H., Kansas City 
Smith, D. J., Kansas City 

Snyder, Nona E., Kansas City 
Stanley, A. J., Kansas City 
Stanley, A. J. Jr., Kansas City 
Stein, Sam H., Kansas City 
Stratton, Thos. A., Kansas City 
Terbovich, S. M., Kansas City 
Thomas, Geo. W., Kansas City 
Thomas, Paul L., Kansas City 
Thomas, Leonard O., Kansas City 
Thompson, Frank H., Kansas City 
Tucker, Clark E., Kansas City 
Van Cleave, T. M., Kansas City 
Van Cleave, T. M. Jr., Kansas City 
Weeks, Lee E., Kansas City 
Williams, C. F., Kansas City 
Williamson, Blake, Kansas City 
Yarnevich, Ernest, Kansas City 





Non-RESIDENT MEMBERS 


NON-RESIDENT MEMBERS—1947 
The Bar Association of the State of Kansas 


Anderson, Darlene G., Bartlesville, Okla. 
Bailey, C. E., Guymon, Okla. 

Bloss, Stewart S., Lincoln, Nebr. 

Brown, Walter E., New York, N. Y. 
Buckles, Cecil R., Tulsa, Okla. 

Carlisle, Geoffrey E., Lt., San Diego, Calif. 
Cullison, R. E., Oklahoma City, Okla. 
Daeschner, R. Wilbur, Arlington Heights, Ill. 
Dalton, Jesse Newman, Mexico D. F. Mexico 
Davis, Worden A., Imperial, Calif. 
Driscoll, James E., Tulsa, Okla. 

Ebright, A. M., Bartlesville, Okla. 
Ericsson, H. Lloyd, Cairo, Egypt 

Fish, Harry S., Tulsa, Okla. 

Garver, C. Wm., Kansas City, Mo. 
George, Newell A., Kansas City, Mo. 
Gray, Wm. A., Kansas City, Mo. 
Hamilton, J. D. M., Philadelphia, Pa. 
Henning, Eldridge H., Monmouth, III. 
Hodgkinson, Gladys, Kansas City, Mo. 
Holt, Wm. G., Kansas City, Mo. 

Howe, H. C., Stratford, Conn. 

Huguein, A. B., Dallas, Texas 

Hunt, John H., Chicago, II. 

Hyatt, Wm. S. Jr., Kansas City, Mo. 
Jones, John F., Tulsa, Okla. 


Kimberly, Clifford B., Kansas City, Mo. 
King, Edgar I., Cleveland, Ohio 
Lardner, Rice, Chicago, Ill. 
Leland, Cyrus, Fort Worth, Texas 
Lester, Wm. E., Kansas City, Mo. 
McCullough, John E., St. Louis, Mo. 
Mason, R. O., Bartlesville, Okla. 
Mahin, Hilary D., Bartlesville, Okla. 
Means, Walker F., Grand Saline, Texas 
Miles, Grace A., Silver Springs, Md. 
Miller, Lloyd S., Kansas City, Mo. 
Mohler, John, St. Louis, Mo. 
Morris, C. Glenn, Oakland, Calif. 
Mullin, Ralph H., Kansas City, Mo. 
Olds, Dwight A., Tulsa, Okla. 
Rolston, Joe Jr., Oklahoma City, Okla. 
Schaefer, Allen A., Denver, Colo. 
Shields, Floyd F., Chicago, Ill. 
Seltzer, Michael, Kansas City, Mo. 
*Sweet, Grove, Warrensburg, Mo. 
Virtue, Maxine, Ypsilanti, Mich. 
Wagstaff, Robert W., Kansas City, Mo. 
Wallingford, Eldon, New York, N. Y. 
Weede, Orlin A., Kansas City, Mo. 
Wingerd, Sheldon, Bellevue, Nebr. 
Zimmer, Harold E., Omaha, Nebr. 





1883-86 Albert H. Horton 


1887 
1888 
1889 
1890 
1891 
1892 
1893 
1894 
1895 
1896 
1897 
1898 
1899 
1900 


1901 
1902 
1903 
1904 
1905 
1906 
1907 
1908 
1909 
1910 


1911 
1912 
1913 
1914 
1915 
1916 
1917 


Solon O. Thatcher 
W. A. Johnston 
John Guthrie 
Robert Grozier 
D. M. Valentine 
T. F. Garver 
James Humphrey 
J. D. Milliken 
H. L. Alden 
David Martin 
Wm. Thompson 
S. H. Allen 

C. C, Coleman 
Sam Kimble 


Silas Porter 

B. F. Milton 

J. G. Slonecker 
W. R. Smith 

Chas. W. Smith 
Lucius H. Perkins 
William P. Dillard 
J. B. Larimer 

J. W. Green 

C. A. Smart 


W. E. Hutchison 
J. D. McFarland 
R. A. Burch 

C. E. Lobdell 

C. L. Kagey 

Chas. Blood Smith 
William Osmond 


The JOURNAL 


PAST PRESIDENTS 
The Bar Association of the State of Kansas 


1918 
1919 
1920 


1920-21 
1921-22 
1922-23 
1923-24 
1924-25 
1925-26 
1926-27 
1927-28 
1928-29 
1929-30 


1930-31 
1931-32 
1932-33 
1933-34 
1934-35 
1935-36 
1936-37 
1937-38 
1938-39 
1939-40 


1940-41 
1941-42 
1942-43 
1943-44 
1944-45 
1945-46 
1946-47 


William E. Higgins 
John C. Hogin 
J. D. Houston 


Ben S. Gaitskill 
Chester I. Long 
W. C. Harris 
James A. Allen 
Edwin S. McAnany 
Charles L. Hunt 
Robert Stone 

F, Dumont Smith 
Chas. D. Shukers 
O. O. Osborn 


Benj. F. Hegler 
B. I. Litowich 
Gilbert Frith 

J. M. Challis 
Douglas Hudson 
Albert Faulconer 
John S. Dawson 
Austin M. Cowan 
I. M. Platt 

Ralph T. O'Neil 


W. E. Stanley 

Bernard L. Sheridan 
Charles D. Welch 

E. C. Flood 

Everett E. Steerman 

J. G. Somers 

Thomas M. Van Cleave 





ADVERTISING 








Wichita’s Headquarters 


— For — 


MEMBERS OF BAR ASSOCIATION 
AND FRIENDS 


Features that Prove the Allis Was 
‘Built for You to Enjoy’’ 


@ Kansas’ Tallest Building 

@ 350 Fire-Proof Rooms 

@ 11 Floors Air-Conditioned 
@ Ceiling Fans in Every Room 
@ Two-Channel Radio 

@ Circulating Ice Water 

@ Complete Electrical Outlets 
@ Showers Over All Baths 

@ Bed Reading Lamps 

@ Complete Banquet Facilities 
@ Beauty and Barber Shop 

@ Kit Kat Coffee Shop and Pup Lunch 





IT COSTS NO MORE TO STAY AT THE BEST 


ae! 99 


Barney L. Allis, President Frank L. Ripple, Manager 
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ADVERTISING 


Winning or Losing— 


THE DIFFERENCE between winning or losing a case ofttimes 
is determined by how complete a study has been made of 
ALL LATE authorities. One more or less remote precedent, 


overlooked, may be the determining factor. 


Today, a newly announced publication, the Fifth Decennial, 
gives the lawyer his most valuable aid to such research — 
a quick yet complete coverage of all cases, State and Fed- 
eral, for the last ten years—a decade of unparalleled 
developments in American case law, rivaling the days of 
John Marshall. 


Every modern Editorial advantage including 
the ‘‘Key Number” is at your command. 


Investigate the special values this publica- 
tion offers for your Practice. 


Edited and Published by West Publishing Co. 
Sold by 
VERNON LAW BOOK CO. KANSAS CITY 13, MO. 
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The moment you step into 

the Hotel Lassen lobby in Wichita you 
are conscious of the restful surround- 
ings, and refreshing humidity- 
controlled atmosphere of this 
friendly hotel. We assure you, 

your visit with us will be o pleoscnt 


NEW MODERN YOU HAVE NEVER BREATHED SUCH HEALTHFUL 
AIR CONDITIONING PURIFIED AIR. IT'S HUMIDITY AND TEMPERATURE 
TLRS, CONTROLLED THE YEAR "ROUND. 


We are less crowded Air-conditioned guest rooms, 
FRIDAY, SATURDAY Tw coffee shop, ball room, com- 


and SUNDAY tin ES mittee rooms, convention hall 


Plan Your 


Visit to 
Wichita WALTER 


on Weekends ) : | ld ‘ L u 17 SCHIMMEL 
If Possible vy Ri Manager 








“nies 


How under SCHIMMEL Direction 








ADVERTISING 











A TEXT OF 31 SUBJECTS 
FOR LESS THAN THE PRICE OF 


CLARK’S SUMMARY 
of AMERICAN LAW 


With Anteoduction By 
DEAN ROSCOE POUND 





| ping IDEAL place for an attormey to refresh his mind 
on subjects he took in law school. A radar to direct 
his research on the law reviews, American Law Reports 
annotations, and American Jurisprudence. 


References to: 
1. Law review articles 
2. American Jurisprudence 
3. Annotations in American Law Reports 


A book that is good for a lifetime in the study and 
practice of law. Limited printing, price $7.50. 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
ROCHESTER 3, NEW YORK 




















The JOURNAL 








PARTY LINES” 


and covered bridges 


Years ago, the old covered bridge was a 
pretty familiar sight around the countryside. 


ro. 
g And a lot of those old covered bridges 
CS o/ were too narrow to allow two teams to pass 


abreast — so, if you saw a neighbor driving 
into the other end, you just ““whoa’d” while 
he “giddapped.” Then you'd cross over after he had cleared the 
bridge — and he’d do the same for you whenever he saw you first. 


If you have a party-line telephone it’s pretty much like that old 
covered bridge . . . and the same neighborly spirit of cooperation 
still prevails. A good party-line neighbor doesn’t linger on the 
telephone “bridge” when you’re waiting to cross over. He has 
his say as briefly as possible and then turns the line over to you. 
In the same manner, he doesn’t try to crowd the telephone bridge 
when you are using it. He knows you'll complete your call as 
quickly as possible, and he’s willing to wait until you are through. 


And, of course, neither of you will hold up traffic by putting 
in several calls one right after another. You'll space your calls a 
few minutes apart to give your neighbor his chance at the line 
—and he'll show you the same consideration. 


SOUTHWESTERN BELL TELEPHONE COMPANY ( 
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The Law’s Most Treasured Volumes 


It is said that lawyers throughout the nation consider 
this service amon? their most treasured volumes. 


The up-to-the-minute lawyer knows that with Shep- 
ard's Citations, he has at his fingertips an indispen- 
sable guide to the law as it is today whether it be 
case or statute law. 


At a moderate cost and with a minimum of research 
and the assurance of accuracy and dependability, he 
can obtain the complete judicial and legislative his- 
tory of every case and statutory enactment. 


For almost 75 years Shepard’s has been unearthing, 
these treasures, sparing, no effort to bring, to its sub- 
scribers the best in editorial excellence and citation 
service, 


Shepard’s Citations 


111 Eighth Avenue 
New York 11, 
N. Y. 


Copyright, 1947, by The Frank Shepard Company 














4 6000 NEWS! 


BEAUTIFUL NEW 


ROPER GAS RANGES 


NOW LOOKING YOUR WAY 


Prominent in the affections of many local housewives are those 
beautiful new ROPER Gas Ranges now on display. Smartly styled 
»+- Convenient. . they offer an outstanding cooking service. 


See these gleaming new Ropers soon. Ask especially about the 
“Staggered” Cooking Top—an exclusive top-burner arrangement 
designed for your convenience. It’s a popular Roper “Jewel of 
Cooking Performance.” 


Tue Gas SERVICECO. 


Natural Gar for home amd indubtry 





ADVERTISING 


FOR SALE An up-to-date law library. Full set Kansas 


and Kansas Appeal Reports, all fine condition, Corpus Juris and 25 sections 
Gunn cases of up-to-date text books. | am offering Kansas and Kansas 
Appeal Reports and cases containing same, $325.00. All the other books 
and cases for $12.50 per section; all Gunn cases in fine condition. 


For further particulars inquire of John Bertenshaw, Independence, Kansas. 





— for further particulars — 


JOHN BERTENSHAW ¢ INDEPENDENCE, KANSAS 














Appearance is Morale 


KNOX HATS ARROW SHIRTS 


aE HE Place To Go For The 
| Brands You Know! 


CLOTHING COMPANY 
HART-SCHAFFNER-MARX TOPEKA, KANSAS HICKEY-FREEMAN CLOTHES 











TOPEKA KANSAS The Latchstring Is Always Out! 


You'll find a real welcome and genuine friendliness awaits you 
at the Jayhawk; Topeka’s newest and finest hotel. 


* 300 Modere attractive °* Convenient, Easy to find 
room Location 


* Air aisdieeens Coffee °* Reasonable, moderate rates 


Shep ent EXaing Room * Complete Banquet and Ball 
* Garage and Theatre in Room Facilities — Roof 
connection Garden 


HOTEL JAYHAWK TOPEKA 

















